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Full Legal Disclaimer

This research presentation expresses our research opinions.  You should assume that as of the publication date of any presentation, report or letter, Spruce 

Point Capital Management LLC (possibly along with or through our members, partners, affiliates, employees, and/or consultants) along with our subscribers 

and clients has a short position in all stocks (and are long/short combinations of puts and calls on the stock) covered herein, including without limitation The 

Ultimate Software Group, Inc. (“ULTI”), and therefore stand to realize significant gains in the event that the price of its stock declines. Following publication of 

any presentation, report or letter, we intend to continue transacting in the securities covered therein, and we may be long, short, or neutral at any time 

hereafter regardless of our initial recommendation.  All expressions of opinion are subject to change without notice, and Spruce Point Capital Management 

does not undertake to update this report or any information contained herein.  Spruce Point Capital Management, subscribers and/or consultants shall have no 

obligation to inform any investor or viewer of this report about their historical, current, and future trading activities.

This research presentation expresses our research opinions, which we have based upon interpretation of certain facts and observations, all of which are 

based upon publicly available information, and all of which are set out in this research presentation.  Any investment involves substantial risks, including 

complete loss of capital. Any forecasts or estimates are for illustrative purpose only and should not be taken as limitations of the maximum possible loss or 

gain. Any information contained in this report may include forward looking statements, expectations, pro forma analyses, estimates, and projections. You 

should assume these types of statements, expectations, pro forma analyses, estimates, and projections may turn out to be incorrect for reasons beyond 

Spruce Point Capital Management LLC’s control. This is not investment or accounting advice nor should it be construed as such. Use of Spruce Point Capital 

Management LLC’s research is at your own risk. You should do your own research and due diligence, with assistance from professional financial, legal and 

tax experts, before making any investment decision with respect to securities covered herein. All figures assumed to be in US Dollars, unless specified 

otherwise.

To the best of our ability and belief, as of the date hereof, all information contained herein is accurate and reliable and does not omit to state material facts 

necessary to make the statements herein not misleading, and all information has been obtained from public sources we believe to be accurate and reliable, 

and who are not insiders or connected persons of the stock covered herein or who may otherwise owe any fiduciary duty or duty of confidentiality to the issuer, 

or to any other person or entity that was breached by the transmission of information to Spruce Point Capital Management LLC. However, Spruce Point 

Capital Management LLC recognizes that there may be non-public information in the possession of ULTI or other insiders of ULTI that has not been publicly 

disclosed by ULTI. Therefore, such information contained herein is presented “as is,” without warranty of any kind – whether express or implied. Spruce Point 

Capital Management LLC makes no other representations, express or implied, as to the accuracy, timeliness, or completeness of any such information or with 

regard to the results to be obtained from its use. 

This report’s estimated fundamental value only represents a best efforts estimate of the potential fundamental valuation of a specific security, and is not 

expressed as, or implied as, assessments of the quality of a security, a summary of past performance, or an actionable investment strategy for an investor. 

This is not an offer to sell or a solicitation of an offer to buy any security, nor shall any security be offered or sold to any person, in any jurisdiction in which 

such offer would be unlawful under the securities laws of such jurisdiction. Spruce Point Capital Management LLC is not registered as an investment advisor, 

broker/dealer, or accounting firm.

All rights reserved. This document may not be reproduced or disseminated in whole or in part without the prior written consent of Spruce Point 

Capital Management LLC.
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Spruce Point’s Platform

‘S CORPORATE GOVERNANCE
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Spruce Point Believes ULTI Is A 
“Strong Sell” For The Following Reasons: 

ULTI  Short Thesis Has Many Parallels With Caesartone, Our Top Short Call From 2015-2016

ULTI’s Management Is In Denial About Changes In Its Competitive Landscape; In Our View, They’re Being Squeezed From 

Both The High And Low End

Recurring Revenue Model and 20% P.A. Sales Growth Is Not Adding Up Based On ULTI’s Statements, And Our Analysis

Investors Are Not Adequately Discounting The Loss of Up To 10% of Revenues Tied To The NetSuite “Alliance”

ULTI’s >20% Non-GAAP Operating Margins Are A Significant Outlier To Peers And Should Be Viewed Skeptically

Newly Revealed, Publicly Available ULTI Contracts Support Our Concern of Price Discounting and Margin Compression

ULTI’s Meteoric Earnings Outperformance Attributable To Hyper Aggressive Tax and Financial Accounting. Based On Our 

Adjustments, ULTI’s True Operating Margins Are In Rapid Decline And Under 5% 

ULTI Has Amongst The Worst Governance Spruce Point Has Ever Seen: Its Audit Committee Has Been In Place Nearly 20 

Years and Its Audit Chairman Held The Same Role At Lason. Lason Went Bankrupt, Its Executives Were Convicted of Fraud

Spruce Point Has Unearthed New Evidence of Undisclosed Outside Business Interests By Management And Potential 

Conflicts of Interest That Should Cause Concern For Investors

The Ties Between ULTI and Its Auditor Run Deep, Investors Need To Pay Close Attention And Assess How Truly 

Independent Is ULTI From Its Auditor

Spruce Point Sees Approximately 20% – 45% Downside When The Ultimate Bubble Bursts
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Spruce Point Sees Many Parallels 
Between Ultimate and Caesarstone

Background On Our Interest In Ultimate Software And Why We Believe Investors Should Carefully Scrutinize Its Business

Our interest in Ultimate Software (“ULTI” or “the Company”) was initially peaked when a little-known firm called Soapbox Research published a 

skeptical report highlighting aggressive software development cost capitalization, potential revenue exaggeration, bloated stock compensation 

expense, and corporate governance concerns. Spruce Point has conducted its own independent analysis of these claims, and has 

uncovered many additional fundamental, accounting and tax-related concerns that significantly strengthen the bear case. 

ULTI’s Short Thesis Has Many Parallels With Caesartone, Our Top Short Call From 2015-2016 

One of our most successful shorts in the past few years was Caesarstone (“CSTE”), an Israeli quartz countertop manufacturer. We noted that its 

margins were suspiciously higher than its peers, and raised concerns about the potential for cost capitalization related to its U.S. plant expansion. 

We also worried about the governance structure, and influence of the Kibbutz (a communal / family-like structure). To support our short thesis, 

we conducted deep fundamental analysis and received the Company’s quartz supply contract (through a Freedom of Information request) to 

illustrate why we believed its margins were unsustainable. The parallels between Caesarstone and Ultimate Software are striking:

• Corporate Structure: While not exactly a kibbutz, ULTI heavily promotes itself as a great place to work where employees are like family. 

Family relationships run deep at ULTI. It’s CEO and COO are brothers, and its CTO is the CEO’s son-in-law. In addition, evidence suggests its 

Chief People Officer appears to have an undisclosed familial relationship with the CEO (they hold property together and have business entities 

in common). Spruce Point believes caution is warranted by investors when familial relationships and business intersect.

• Failure To Acknowledge Changes In The Competitive Env’t: We argued that CSTE’s quartz countertop products were rapidly being 

commoditized and pricing pressures were mounting, but that its executives would dismiss these concerns when pressed by analysts. Ironically, 

we find that ULTI’s executives repeatedly deny changes in the competitive landscape. Our channel checks suggest that ULTI is experiencing 

pressure from new entrants with cheaper solutions at the lower end of the market targeting small/medium sized-businesses, and larger 

competitors up-market with more robust/scalable solutions to meet the needs of larger enterprises. Not surprisingly, ULTI has shuffled its 

market targeting and market share discussion numerous times in an attempt to reposition itself.

• Revenue Concerns: Investors cheered CSTE’s consistent >20% p.a. revenue growth, but lost track of questioning its sustainability. At ULTI, 

investors are equally enthralled by its recurring revenue “SaaS” model, which allows analysts to comfortably pencil in 20% p.a. growth without 

questioning underlying assumptions. We’ve pieced together comments from management and have concerns. First, the PEPM (or price per 

employee per month) it charges customers is difficult to achieve in reality, otherwise its reported revenues could not possibly be accurate. 

Secondly, we’ve seen management deflect a discussion of its deferred revenues, a critical financial metric to evaluate a SaaS provider. ULTI 

recently changed its description of deferred revenue after a highly suspicious surge of deferred revenue in 2015. We also have difficulty 

reconciling how ULTI is growing its average revenue per customer in the face of evidence of turnover and declining total revenue per 

employee. Lastly, donations to ULTI’s Director Leiter’s foundation are based on a fixed % of ULTI’s total revenues, and are not reconciling to 

tax filings we evaluated. The discrepancies suggest potential revenue overstatement by up to 5%

http://www.ultimatesoftware.com/ULTI-Family-2014/caring/
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Spruce Point Sees Many Parallels Between 
Ultimate and Caesarstone (cont’d)

• Suspiciously High Margins: We criticized CSTE for having suspiciously high margins >20% for producing a commodity product. Similarly, 

we note that ULTI’s Non-GAAP operating margins are suspiciously higher than its peers at >20% for a commodity-like software solution. 

These margins continue to expand in the face of competition with GAAP/Non-GAAP results widening. Similar to our CSTE research process, 

we also conducted numerous FOIA requests to obtain key ULTI contracts to support our concerns. While ULTI’s management touts its ability 

to realize pricing of $30.00 PEPM (and increase it to $40.00), recent contract pricing suggests a realized PEPM in the range of $13.00 -

$21.00 – clearly indicating heavy price discounts, never disclosed by ULTI’s management.

• Aggressive Accounting Bolstering Financial Results: At CSTE, we failed to understand why the Company believed it necessary to 

construct a U.S. manufacturing facility, and repeatedly increased its estimates for capital expenditures. In our opinion, its motive appeared to 

be to use the construction period as a reason to justify the capitalization of costs on its balance sheet, thereby inflating its earnings. At ULTI, 

we fail to understand why it aggressively capitalizes software development and R&D costs. Investors should be alarmed that ULTI is a fairly 

mature company with a commodity-like product, will have capitalized nearly $150m of costs by next year, and is now extending its 

amortization period up to 7 years - beyond any reasonable measure used by its peers. Despite these enormous expenditures, it has recently 

acquired two small companies with little revenue impact that it claims will add new product functionality. It’s possible the 100bp of margin 

dilution from the recent Kanjoya deal is just a cover-up to explain why management can’t hit its previous goal of 100bps of margin expansion. 

Another key accounting concern we believe is flattering ULTI’s margins is its rapidly escalating capitalization of long-term sales commissions. 

Based on our research, we believe ULTI pays these commission costs mostly upfront, yet its accounting method allows it to amortize costs in 

future periods (now stretching it up to 3 years). This accounting choice flatters current earnings by delaying expense recognition and 

spreading these costs over future periods. 

• Promotion of Key Strategic Partner: CSTE heavily promoted a deal it signed with IKEA to extend its distribution. Spruce Point criticized 

the deal noting it sent an inconsistent message to sell CSTE’s “premium” product through a low cost outlet such as IKEA. CSTE has 

subsequently noted significant disappointment in the IKEA deal. Similarly, ULTI has heavily promoted a “Strategic Alliance” with NetSuite that 

it says has resulted in significant bookings. Spruce Point believes investors should be cautioned given there is no contractual arrangement in 

this alliance. Furthermore, Oracle’s recent acquisition of NetSuite could seriously curtail the partnership given that Oracle is a competitor to 

ULTI. ULTI has said up to 10% of bookings recently came through NetSuite referral channels.

• Insider Enrichment: The IPO of CSTE allowed the Kibbutz to cash out almost $300m, and its CEO exercised options in early 2015 near all-

time highs before the growth story started to unravel. Using stock grants and sales to enrich insiders is another tactic used by ULTI. Investors 

should take note of the outlandish stock compensation scheme sought by management and criticized earlier this year by a Bloomberg article. 

Spruce Point is concerned that ULTI appears to be using an aggressive tax scheme tied to equity grants to avoid paying taxes. We observe 

that the delta between ULTI’s GAAP income tax expenses and actual cash taxes paid is rapidly diverging. What’s even more bizarre is that 

ULTI’s Net Operating Losses (“NOLs”) are ballooning which is at odds with a company claiming to make money! Since its IPO, insiders have 

largely cashed out, and most recently, key executives started new 10b5-1 programs to liquidate shares. 

https://www.bloomberg.com/news/articles/2016-04-22/huge-ceo-pay-easier-to-swallow-with-1-000-gain-free-meatballs
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Spruce Point Sees Approximately 
20% - 45% Downside In ULTI’s Share Price:

• Substantial Governance Concerns: We cautioned investors to pay very close attention to CSTE’s governance structure and potential 

conflicts of interest with the involvement of the Kibbutz. With respect to ULTI, our concerns are even greater; in our opinion, ULTI has amongst 

the worst governance we’ve ever seen. ULTI’s Board, which has an average age and tenure of 65yrs and 18yrs, respectively, appears to be 

asleep at the wheel and difficult to remove through a staggered Board classification. The current management team appears unrestrained by 

the Board in its ability to conduct outside business dealings, as witnessed by the CEO’s recent entanglement in a lawsuit against Under 

Armour – a clothing manufacturer. He has also formed numerous entities with blank-check abilities to conduct any business he sees fit,

including deals with Vivian Maza the firm’s Chief People Officer. We also uncovered an undisclosed business interest of the COO, who had an 

ownership stake and incentive to promote an ULTI partner firm named Sterling Talent Solutions. With respect to the CFO, the Board appears 

to have no concern that he holds three roles (CFO, Treasurer and Chief Accounting Officer) and has surrounded himself with personnel that’s 

been in place for almost two decades. Corporate best practices dictate separation of duties and rotation of employees and responsibilities in 

order to detect potential problems. No one on the Board also raised concerns that ULTI’s VP of Taxation, a key officer who now signs many of 

ULTI’s state filings (but has never been mentioned in any SEC filings), had a CPA firm registered to his home address.

• Auditor Concerns: We warned that investors should look at CSTE’s auditor because it had received citations by the PCAOB. In the case of 

ULTI, we believe investors should carefully evaluate the relationship and true independence of its auditor. We observe that ULTI’s CFO, VP of 

Taxation, and at least four other employees in key financial and accounting roles all worked for ULTI’s auditor KPMG, which coincidentally, 

was slapped with one of the largest fines ever by the Justice Dept. and IRS for helping clients structure sham tax shelters (recall ULTI doesn’t 

pay much cash taxes). At the very least, this relationship has allowed ULTI to avoid paying high audit fees. As a significant red flag, we 

observe that ULTI’s “audit-related” fees are nearly as high as its actual audit fee, which is way out of line with peers. ULTI’s Audit Chairman 

should give investors concern about active oversight. The current Audit Committee has been in place nearly 20 years, and is chaired by Mr. 

Robert Yanover. Mr. Yanover founded Lason Inc. and later was Chairman of its Board and Audit Committee member. Under his tenure, 

Lason’s executives drove the company into bankruptcy and were later charged by the SEC and US Attorney’s office with accounting fraud. 

While Mr. Yanover wasn’t implicated, investors should be concerned, nonetheless, by what occurred at Lason during his tenure

• ULTI’s Unsustainable Valuation: ULTI’s CEO frequently refers to an ULTI Bubble, perhaps an indirect reference to its share price? A 

majority of Wall St. analysts have “Strong Buy” recommendations and see an average price target of $242/sh (+29% upside). They base these 

targets on a premium multiple of revenue, and believe ULTI’s margins are accurately stated at ~20%, and its “recurring” revenue can sustain 

>20% p.a. Ironically, many analysts don’t value ULTI on a multiple of EBITDA or EPS, which in our view, bolsters our case of skepticism in the 

accuracy of the Company’s financials. By adjusting its financials for accounting distortions and cash used to mitigate excessive stock 

compensation schemes, we believe ULTI generates negative free cash flow and its operating margins are in rapid decline. Furthermore, many 

analysts have made inaccurate statements and have easy to refute bullish reasons to buy. We believe ULTI is at high risk of disappointing 

investors as it fails to capture 500+ new clients per year, struggles to grow its PEPM, and grow its total revenue per client. By applying a peer 

average 3x– 4x multiple our 2018E revenues, we see a price target of $110.00 - $146.00 (or approximately 20% - 45% downside)

https://www.irs.gov/uac/kpmg-to-pay-456-million-for-criminal-violations
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Top 10 Questions For Management 
and the Board of Directors

1. Why does ULTI continue to deny the existence of changes in its competitive landscape?

2. Can you please detail why you aggressively capitalized R&D at this stage of Ultimate’s life cycle? With all the money spent 

on R&D, why are you now acquiring companies for their technology and entering into reseller agreements to boost PEPM?

3. Why do you tout a $30+ PEPM when there’s evidence that you actually receive much less? Why don’t you regularly disclose 

the average discount received for new clients?

4. Why are you aggressively capitalizing long-term sales commissions when it appears they are mostly paid upfront upon 

closing a sale? Don’t you think this distorts the true cash flow economics of your business?

5. Now that Oracle has acquired NetSuite, what real financial incentives do they have to continue this “strategic alliance” 

which is a fancy word, but not backed by any documented understanding?

6. If you are truly a cloud company, why do you deflect discussion about your deferred revenue when asked questions? Why 

did deferred revenue surge in 2015 and why was your description of deferred revenues altered in the recent 10-K?

7. Why does the rift between your GAAP and cash taxes continue to increase, while your NOLs escalate despite ULTI claiming 

record GAAP profits? Is ULTI becoming increasingly dependent on larger stock compensation incentives to keep the 

scheme going?

8. Are you too close to your auditor given both your CFO and VP of Tax worked there, along with other current employees? 

Why is your annual audit fee incredibly low, and “audit-related” fees relatively high?

9. Why did the CEO and other executives create so many blank check LLC entities recently and why is the CEO competing 

with Under Armour? Does this suggest a lack of focus and commitment to the business?

10. To the Board of Ultimate: Technology is a young man’s business and your average age and tenure is 65yrs and 18yrs, 

respectively. Would the Company be better served with some fresh independent director oversight and replacement of the 

Audit Committee which has served for almost 2 decades? Does someone need to question the status quo at Ultimate?
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ULTI’s Meteoric Stock Increase Deserves 
Significant Investor Scrutiny

Capitalization of R&D 

expenses begin in 2012; 

Management starts 

exceeding targets and 

earning cash bonuses

May-Aug 2016: 

CEO/CFO/COO/CTO

enter new 10b5-1, sells 

stock heavily in Nov 16

Sept 2016: 

Acquires

Kanjoya 

$19.5m 

w/limited 

sales, guides 

to 100bps 

margin 

dilution

Oct and Nov 2015: 

CEO forms blank 

check LLC entities for 

“Any Lawful Purpose”

Deferred Revenue Surges in 2015, 

CFO tries to deflect attention; 

Company later changes deferred 

revenue definition

April 2016: Outlandish 

Executive Comp Plan 

Profiled By Bloomberg

Post 2013 Extends 

Amortization Period For 

Capitalized R&D From 

3-7 years (initially 3yrs)

March 2014: Clawback 

Provision Adopted For 

Fraud and Financial 

Misstatement

July 2016: 

Oracles 

announces  

NetSuite

acquisition
March 2015: 

ULTI / NetSuite 

“Strategic 

Alliance”

May 2016: 18yr 

ULTI veteran 

(employee 33) 

and VP Strategic 

Alliances Leaves

Jan 2011: Rumors that 

ULTI looks to sell itself; 

no buyers emerge

Feb 2014: ULTI’s 

Q4 and FY14 and 

offers FY15 outlook

Post 2014 Long-Term 

Deferred Sales 

Commissions Start To 

Rise Rapidly

Accounting Gets More and More Aggressive

June 2016: 

Changes 

Market 

Segments 

For 4th time

2009: Adds Risk Factor in 

10-K about changes in, or 

interpretations of, tax rules 

may affect its effective tax 

rate. NOLs start increasing 

and GAAP/Cash taxes start 

diverging

https://www.sec.gov/Archives/edgar/data/1016125/000101612516000257/xslF345X03/wf-form4_147864710564820.xml
https://www.sec.gov/Archives/edgar/data/1016125/000101612516000254/xslF345X03/wf-form4_147864705664423.xml
https://www.sec.gov/Archives/edgar/data/1016125/000101612516000255/xslF345X03/wf-form4_147864707484353.xml
https://www.sec.gov/Archives/edgar/data/1016125/000101612516000259/xslF345X03/wf-form4_147864714018311.xml
http://www.ultimatesoftware.com/PR/Press-Release/Ultimate-Software-Acquires-Cloud-Workforce-Intelligence-Provider-Kanjoya-Introduces-UltiPro-Perception-to-Help-Customers-Understand-and-Improve-the-Employee-Experience
https://www.bloomberg.com/news/articles/2016-04-22/huge-ceo-pay-easier-to-swallow-with-1-000-gain-free-meatballs
https://www.sec.gov/Archives/edgar/data/1016125/000101612514000010/a2014proxystatement.htm
https://www.oracle.com/corporate/pressrelease/oracle-buys-netsuite-072816.html
http://www.ultimatesoftware.com/PR/Press-Release/Ultimate-Software-and-NetSuite-to-Partner-to-Bring-Integrated-Leading-HCM-and-ERP-Cloud-Services-to-the-Business-Technology-Market
https://www.linkedin.com/in/jimjensen3
http://www.reuters.com/article/us-ultimatesoftware-idUSTRE70B7RR20110112
http://www.ultimatesoftware.com/pdf/pressreleases/ultiq414earningsrelease2-3-15final2.pdf
https://www.sec.gov/Archives/edgar/data/1016125/000101612509000005/form_10k.htm


11

Significant Parallels Between ULTI and 
Caesarstone, Our Top Short Call For 2015/16

Common Aspect Ultimate Software (ULTI) Caesarstone (CSTE)

Unexplainably High Margins For 
Commodity Product/Service

Reports ~20% EBIT margins which dwarf peer 
average by 2x

Reported ~22% EBIT margins (the quarter we profiled 
CSTE), which dwarfed peer margins by >2x

Aggressive Expense 
Capitalization

Substantial capitalization of R&D and sales commissions 
may be used as a cover to prevent margin erosion.

In our opinion, promoted U.S. plant construction as a 
means to capitalize costs and prevent margin erosion. 
Former CEO recently said the new plant was now “a 
burden financial-wise”

Inability To Acknowledge
Growing Competition

CEO/CFO continue in 2016 to regularly state there’s 
been no change to the competitive landscape in the face 
of growing evidence to the contrary from new entrants

Fmr. CEO would deflect questions about competition on 
conference calls in 2015, despite substantial evidence of 
new competitive entrants and pricing pressures

Governance and 
Family Concerns

Touts “ULTI family” work env’t, with Scherr family 
members in key COO/CEO/CTO roles. Weak and 
entrenched Board governance willing to grant outlandish 
pay to mgmt. ULTI’s Audit Chair sat on the Board of 
Lason, an acct’g fraud. Baseball player with limited 
business experience also on the Board. 

Kibbutz (Israeli communal settlement with a family-like 
structure) was a significant supplier of employees to the 
company. Board dominated with individuals having ties 
to Kibbutz, putting outside shareholders at disadvantage

Irrational Valuation

Trades at a substantial premium to peers (esp. when 
normalizing its financials) on the belief it can produce 
stable 20%+ p.a. sales growth, has >20% operating 
margins, and is a best of breed company in its sector

Traded at a substantial premium to peers in 2014-15
based on belief it could produce stable 20% +p.a. sales 
growth, was a best of breed company in its sector, and 
generated sustainable cash flow

Promotion of a Key Distributor
Touts its “Strategic Alliance” with NetSuite which could 
come under pressure now that Oracle acquired NetSuite

Heavily promoted its distribution deal with IKEA which 
has failed to meet expectations

Insider Selling Ahead of Issues UTLI insiders have recently started selling shares
Fmr. CEO started selling stock in early 2015 before
business rapidly deteriorated

Auditor Concerns
Abnormally low audit fee, unusual audit-related fees for 
reports issued on “operating effectiveness of controls” 
Hiring of people between the auditor and the Company

PCAOB report on auditor had warning citations

http://www.sprucepointcap.com/cste-ltd/
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Current Valuation and Capital Structure

ULTI’s extreme valuation reflects investors belief that it can consistently grow revenues and earnings >20% over the 

next few years and that it deserves the valuation of a “best of breed” SaaS / Cloud company. In reality, we believe its 

financial performance cannot be taken at face value, and its results are aided by overly aggressive capitalization of 

expenses to mask margin deterioration. On our adjusted financial metrics, ULTI is a wildly expensive stock with 

significant downside once investors piece the puzzle together.

$ in millions, except per share figures

Stock Price $188.00 Street Valuation 2016E 2017E 2018E

Shares Outstanding 30.4 EV / Sales 7.3x 5.8x 4.8x

Market Capitalization $5,715.2 EV / EBITDA 30.4x 23.9x 18.6x

Capital Leases $10.6 Price / GAAP EPS 261.1x 139.3x 90.0x

Other Borrowings $0.1 Price / Adj. EPS 58.2x 46.9x 36.9x

Total Debt Outstanding $10.7

Other long-term capital obligations $54.4 Spruce Point Adjusted

Adjusted Debt $65.1 EV / Sales 7.3x 6.0x 5.2x

Less: Cash and Marketable Securities $119.0 EV / Adj. EBITDA 91.8x 77.7x 71.4x

Adjusted Enterprise Value $5,661.3 Price / Adj. EPS 261.1x 218.7x 203.1x



Fundamental Issues Plaguing Ultimate
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Revenue Driver Analysis Suggests A 
Difficult Road Ahead For ULTI

Revenue 
Driver

Assessment Implication for ULTI

New Customers

Competition is fierce in ULTI’s commoditized service offerings. Its not 
uncommon for client RFPs to have >5 competitors. Customer retention 

tends to be sticky so there is a fierce battle for new clients. Our research 
suggests ULTI is pressured by competitors up and down market making 

incremental customer acquisition more challenging

Underlying 
Employment 

Growth

ULTI earns fees on a per employee per month basis (“PEPM”). As 
employment grows at its customers, it can earn additional revenue. 
However, underlying US employment growth has been 1%-3% p.a. 

Pricing Power
Recent contract evidence and our primary research suggests that ULTI is 

having to heavily discount contracts 20% – 60% in order to win business and 
in certain cases has guaranteed no price increases for up to 3 years

New Modules 
and Attach Rates

ULTI’s product offering contains a core HR, payroll, and benefits solutions. It 
also offers additional add-on modules. On average it says clients take 5 

modules. ULTI has been spending heavily on R&D but hasn’t been able to 
introduce many new modules since 2014. Its acquisitions of Kanjoya and 

Vestrics suggest desperation to deliver new offerings to its clients. Its attach 
rates have remained relatively stable since 2013. Recent reseller 
arrangements also may signal difficulty introducing new modules

Impact on 
Overall PEPM

Coming into 2015, ULTI said its fully-loaded PEPM was $30, and its goal is to 
drive this to $40 over the next few years. Overall, we believe this headline 
PEPM should be taken with a grain of salt given that actual pricing remains 

at a significant discount in the market place

Negative

Slightly Positive

Negative

Negative

Negative
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Management Head in the Sand?
ULTI Never Sees Increased Competition

Analyst Marcon Q1’16 (April 2016): “With regards to the competitive environment, are you seeing, like, some of the newer players at all in 

terms of like a Paycom or Paylocity, they typically have smaller clients, but just wondering if you're seeing them at all on the fringes?”

CEO Response:  “No. We see them single-digits and I would not call them new, they've been around for years.”

Analyst Furby Q2’16 (July 2016): “I guess first for Scott, I'm wondering if you could compare the competitive dynamics you're seeing in the 

midmarket and the strategic as it relates to the enterprise?”

CEO Response: “Competitive dynamics, I think, remain the same.”

Question at Opco Conf (Aug 2016): “So, I think the question is from the competitive landscape, has anything really changed over the years”

CFO Response: “Let me give you the short answer. The competitive landscape has not changed.

Analyst Kumar Q3’16 (Nov 2016): “Can you discuss the current competitive dynamics you're seeing in the mid-market and the enterprise. Are 

you seeing any differences in win rates across these markets?

CEO Response: “No. It's been pretty consistent with what we've always said in the past”

ULTI’s management repeatedly denies changes in the competitive landscape. 

Based on our research view, these statements are unlikely to reflect reality.

http://seekingalpha.com/article/3968338-ultimate-software-groups-ulti-ceo-scott-scherr-q1-2016-results-earnings-call-transcript?page=6
http://seekingalpha.com/article/3991831-ultimate-software-group-ulti-scott-s-scherr-q2-2016-results-earnings-call-transcript?page=5
http://seekingalpha.com/article/4017948-ultimate-software-group-ulti-q3-2016-results-earnings-call-transcript?page=8
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Competition: Bigger Getting Stronger

Date Acquirer / Target Deal Value Commentary

7/28/16 Oracle / NetSuite $9.3bn
“Oracle and NetSuite cloud applications are complementary, and will coexist in the marketplace forever,” 
said Mark Hurd, Chief Executive Officer, Oracle. “We intend to invest heavily in both products—engineering 
and distribution.”

2/10/15
Vector Capital / 
Saba Software

$300m
“Over the last 17 years, Saba has delivered a growing set of innovative intelligent talent management 
solutions, which are in use today by more than 2,200 global market leaders and innovators,”

8/21/14
Skillsoft / 

SumTotal Systems
N/A

“The integration of these complementary products - Skillsoft’s technology-delivered learning assets and 
SumTotal’s solutions for learning, talent and workforce management - will allow our customers to break new 
ground in implementing more comprehensive solutions for managing and expanding their workforce talent.”

12/18/12
KKR/Accel+Infinsource / 

Qqest
N/A

“This is a huge win for Infinisource, Qqest and our combined 63,000 customers. With the addition of Qqest, 
we now own and control a single solution for all ‘must have’ employer services – HR, Payroll, Time 
Management and Benefits,” said Gary Trainor, CEO of Infinisource. 

8/27/12 IBM / Kenexa $1.3bn

“Kenexa, a leading provider of recruiting and talent management solutions, brings a unique combination of 
Cloud-based technology and consulting services that integrates both people and processes, providing 
solutions to engage a smarter, more effective workforce across their most critical business functions. Kenexa 
complements IBM's strategy of bringing relevant data and expertise into the hands of business leaders within 
every functional department, from sales and marketing to product development and human resources”

2/9/12 Oracle / Taleo $1.9bn

“Together, Oracle and Taleo expect to create a comprehensive cloud offering for organizations to manage 
their Human Resource operations and employee careers. The combination is expected to empower 
employees and managers to effectively manage careers throughout their entire employment, enable 
organizations to retain talent and optimize costs, and improve the employee experience through faster on 
boarding and better collaboration with team members via social media”

4/26/11
Golden Gate + Infor / 

Lawson Software
$2.0bn

“After the deal for Lawson, Infor's strategy "will shift to more organic growth," said Mr. Phillips, who joined 
the Alpharetta, Ga., company in October from Oracle Corp., where he was co-president.

12/3/11 SAP / SuccessFactors $3.4bn
“The cloud is a core of SAP’s future growth, and the combination of SuccessFactors’ leadership team and 
technology with SAP will create a cloud powerhouse,” co-CEO McDermott said in a press release

Lots of consolidation in the ERP and HR cloud solutions industry and many strategic players are backed with deep-pocketed 

private equity players. In 2011, Reuters reported that UTLI was looking to sell itself and hired an investment bank but the 

company denied the news. As of today, insiders have recently implemented a new 10b5-1 stock sale program, which could 

suggest there are no imminent buyers of ULTI.

https://www.oracle.com/corporate/pressrelease/oracle-buys-netsuite-072816.html
https://www.saba.com/uk/press-releases/go/2015/saba-agrees-to-be-acquired-by-vector-capital/
http://www.skillsoft.com/about/press_room/press_releases/august_21_14_acquisition.asp
http://www.accel-kkr.com/infinisource-acquires-leading-human-capital-management-technology-firm-qqest/
http://www-03.ibm.com/press/us/en/pressrelease/38635.wss
http://www.oracle.com/us/corporate/press/1517159
http://www.wsj.com/articles/SB10001424052748703778104576286660486902284
https://www.successfactors.com/en_gb/about-successfactors/press-releases/2011/sap-to-accelerate-cloud-strategy-with-agreement-to-acquire-succe.html
http://www.reuters.com/article/us-ultimatesoftware-idUSTRE70B7RR20110112
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New Competition From Every Angle; 
Some Offering Core Product For Free!

Company Yr Founded Clients Description

Flock 2015 Small/Mid Sized HR admin, benefits, compliance, time tracking, reporting 

GoCo 2015 Small/Mid Sized 100% Free All-In-One HR, Benefits & Payroll 

Zenefits 2013 >20,000 Small/Mid All-In-One Cloud Platform (HR, Payroll, Benefits)

JustWorks 2012 Small/Mid Sized Turnkey HR, benefits and payroll platform

Namely 2012 Mid Sized Admin and compliance across HR, payroll, and benefits

Gusto 2011 >40,000 Small/Mid Sized Provides payroll, benefits and HR to modern companies.

SutiHR 2009 Small to Enterprise Integrated Online HR Software for End-to-End HR

BambooHR 2008 Small/Mid Sized
HR software for managing employees, onboarding, 

performance mgmt, payroll

Fairsail 2007 Mid Sized
Fairsail is a comprehensive, end-to-end, HR 

management system built on the Salesforce App Cloud,

Workday 2005
>1,200 customers 

Enterprise to Small/Mid
Enterprise cloud applications for finance and HR

Paycom 1998 >15,000 Small/Mid Sized
Cloud-based HCM software providing functionality and 

analytics to manage the complete employment life cycle

Paylocity 1997 >12,000 Mid Sized
Cloud-based payroll and human capital management 

software solutions

This is just a sample of emerging players competing in and around ULTI’s market. In addition, ULTI competes 

with larger players such as Oracle, ADP, Ceridian, Paychex, Infor and SAP.   

http://www.helloflock.com/about/
https://www.goco.io/about-us/
https://www.zenefits.com/
https://www.zenefits.com/pricing/
https://justworks.com/
https://www.namely.com/
https://gusto.com/
https://www.sutihr.com/
https://www.bamboohr.com/b/
https://www.fairsail.com/
https://www.workday.com/
http://www.paycom.com/
http://www.paylocity.com/
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Warning: ULTI Keeps Reclassifying Its 
Target Market and Share…

ULTI has reclassified its target market four times since 2013, most recently in Q2’16 

• On the surface, it appears clear that ULTI is struggling to define what its target market should be or responding to 
competitive changes in the marketplace (recall that management denies any changes)

• The company started with two, expanded it to three, and now has four segments….

• From our field research, we believe ULTI will have difficulty going much farther down market to smaller businesses, where 
the competition intensifies and some offer very low cost / free solutions. This view is supported by the fact that ULTI no 
longer points to firms under 300 employees within its “Strategic” classification

• Going further up market may also pose challenges for the scalability of ULTI’s solution, and is equally competitive because 
the bigger accounts with higher deal values are hotly contested 

Date Target Segment Employees 2009 2010 2011 2012 2013 2014 2015

Pre-2013 Enterprise >1,000 8% 9% 10% 11% -- -- --

Workplace 200 – 1,000 2% 2% 2% 2% -- -- --

Q1’2014 Enterprise >1,500 -- -- -- -- 8% 9% 9%

Mid-market 500 – 1,500 -- -- -- -- 6% 6% 6%

Post 2014 Strategic 100 – 499 -- -- -- -- -- 1% 3%

Q2 2016 Global Enterprise >2,500 -- -- -- -- -- -- --

Enterprise 1,501– 2,500 -- -- -- -- -- -- --

Mid-market 501– 1,500 -- -- -- -- -- -- --

Strategic 300– 500 -- -- -- -- -- -- --

Source: Ultimate Software via Hoover's/Dun & Bradstreet

ULTI’s Stated Market Share Per Segment Keeps Shifting….

https://www.sec.gov/Archives/edgar/data/1016125/000101612513000005/ulti-20121231x10k.htm
https://www.sec.gov/Archives/edgar/data/1016125/000101612514000016/ulti03312014q1.htm
https://www.sec.gov/Archives/edgar/data/1016125/000101612514000023/ulti06302014q2.htm
https://www.sec.gov/Archives/edgar/data/1016125/000101612516000212/ulti06302016q2.htm
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NetSuite Alliance: A Material Revenue 
Driver, Could Disappear

ULTI and NetSuite announced a strategic alliance in Q1’15 that ULTI claims has become a material revenue source (5-10%), 

although ULTI has never put a single word of this material alliance in its SEC filings. Oracle’s recently completed acquisition of 

NetSuite in Nov 2016 casts a shadow over the sustainability of existing and future revenue streams from the partnership, since 

Oracle has a competitive solution. Also, the NetSuite/ULTI alliance is not contractual.  We believe the current risk of the alliance 

dissolving is not adequately discounted into ULTI’s current share price.

Press Release March 25, 2015: “...Announced today a strategic alliance to integrate the UltiPro HCM solution and the NetSuite ERP suite, giving businesses 

the ability to manage their entire business lifecycle—from financials, supply chain, and customer relationship management (CRM); to payroll, HR, and talent 

management…In addition to Ultimate announcing its integration of UltiPro HCM and NetSuite’s cloud ERP platform, the two companies are now partnering to 

provide each other’s customers solutions in the HCM or ERP space. ”

Q1 2015 CFO (April 2015): “Well I think I think it's going to help us get to billion dollars in ’18 and I think it'll be just another channel we have, it's a good 

channel, it make sense and I think it's just growing into a billion dollar revenue company and then from a billion you know obviously we have to go to 2 billion. 

So I think you know we're building all the foundation now to make it better every day and I think it'll be a big asset for both companies in growing both?”

Q3 2015 Analyst Baldry: “Last quarter you called those NetSuite as I’ll call it the best partnerships you’ve ever done. Sort of curious if you’ve got any updates 

on how that’s going. I think last quarter you noticed there were six deals closed and over 100 in the pipeline. So it seems like that could have a pretty good 

acceleration maybe that’s part of the really strong outlook for ’16. If any more color there, thanks?”

CEO Response: “It’s still the best partner we ever had. I think it’s just going to keep getting better and better as we move forward. We are getting deals from it, 

they are getting deals from us. I said the number last time because I got it because it was really the first quarter after. I really don’t even have the number. I just 

know that there were deals in the quarter that we got from them. I know they got deals as well from us. I just don’t know the exact is, but it’s a 100% all positive.”

CFO at Needham Conf (Jan 2016): “So the question was how does our relationship with NetSuite impact when we are competing against, say, a company that 

is selling an ERP, and that's a good point. So we have a relationship where we go to market together on leads. There's no money that goes either way.”

CFO Comment in Q1’16: “Yeah. It's trending up. I said at the beginning – in the first year, we did it kind of like the first nine months. I think 5% of our business 

was from partnering with NetSuite and my goal this year and I think Zach's was that hopefully we can get 10%, as well as I know, he has his goals. But we 

were over – a little over 10% of our first quarter sales came through some partnership with NetSuite”

CEO Comment in Q2’16: “And on NetSuite, it's been a great partnership. We mentioned before last year the 5% of our annual recurring revenue that was 

sold was somehow related to our partnership with NetSuite. And year-to-date, the first six months 12% of our business that we sold was somehow 

related to our partnership with NetSuite. And I believe – well, I know on the NetSuite side, that dollar amount, they got equal dollars on their side that we got 

on ours. So I’m  really happy with the partnership. I couldn't be happier with the partnership. And I believe and hope Zach feels the same way.”

https://www.oracle.com/corporate/pressrelease/oracle-tender-offer-netsuite.html
http://www.ultimatesoftware.com/PR/Press-Release/Ultimate-Software-and-NetSuite-to-Partner-to-Bring-Integrated-Leading-HCM-and-ERP-Cloud-Services-to-the-Business-Technology-Market
http://seekingalpha.com/article/3113996-the-ultimate-software-groups-ulti-ceo-scott-scherr-on-q1-2015-results-earnings-call-transcript?part=single
http://seekingalpha.com/article/3611546-ultimate-software-groups-ulti-ceo-scott-scherr-q3-2015-results-earnings-call-transcript?part=single
http://seekingalpha.com/article/3968338-ultimate-software-groups-ulti-ceo-scott-scherr-q1-2016-results-earnings-call-transcript?part=single
http://seekingalpha.com/article/3991831-ultimate-software-group-ulti-scott-s-scherr-q2-2016-results-earnings-call-transcript?part=single
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Question Marks In the NetSuite Dialogue 
From ULTI’s Management

The strategic alliance was announced at the end of March 2015, yet according to ULTI management is off to a roaring, frictionless start. ULTI 

already began booking deals associated with the alliance in Q3’2015 according to management and had revenue in Q1’16

CEO Scherr on Q3’16 Conf Call when asked about the slowdown reported by NetSuite: “We had an acceleration from Q3 last year. We were actually up 

50% in the business that we got Q3 this year versus last year. I think also a lot of it is salesperson to salesperson. I mean, there is management managing it, 

but the relationships are set. It's a good deal for both sides. So, and as far as that, I haven't heard one negative thing from my salespeople or my sales 

management about the NetSuite deal.”

When asked for clarification from analyst Bora about the 50% being bookings: “We did 9% of our business in the quarter, came from our relationship 

with NetSuite”… “But the 9% we got this year, the dollars associated with that 9% was 50% more dollars than it was Q3 last year.”  

Also its noteworthy that a year earlier in Q3’15 the CEO had no clue what the numbers were: “I really don’t even have the number. I just know that there 

were deals in the quarter that we got from them. I know they got deals as well from us. I just don’t know the exact [number], but it’s a 100% all positive.”

So the CEO is suggesting they were potentially booking deals as early as Q3’15 - which seems like a quick start to the new alliance. Also, stated 

implementation times until booking of revenue is 5 – 9 months per management. 

CFO Comment (DB Conf. Sept 2016): “We don't begin recognizing recurring revenue until the customer goes live. And in the mid-market, and strategic 

market that probably averages about five months from when a customer signs. And in the enterprise market and global enterprise, it's probably about eight 

months or nine months.”

The revenues associated with NetSuite are recurring according to the CEO, but when asked if they are baked into 2017 expectations, CEO Scherr 

said no! How is this possible given ULTI also touts high visibility into its recurring revenues?

CEO Comment in Q2’16: “And on NetSuite, it's been a great partnership. We mentioned before last year the 5% of our annual recurring revenue that was sold 

was somehow related to our partnership with NetSuite. And year-to-date, the first six months 12% of our business that we sold was somehow related to our 

partnership with NetSuite.”

CEO Comment in Q3’16: “I mean, right. I don't know anything if the deal is going to happen or not. We did 9% of our business in the quarter, came from our 

relationship with NetSuite. It's not baked in our 2017 numbers and we're going to do our numbers regardless of the NetSuite deal or not, obviously it's a 

good deal for us. I want it to continue and don't see why it wouldn't continue.”

CEO Comment also in Q3’16: “It's almost every year since I can remember we've been going into visibility within the mid 90s when we – or low 90s when we 

guide in October, I don't see what would change that”

http://seekingalpha.com/article/4017948-ultimate-software-group-ulti-q3-2016-results-earnings-call-transcript?part=single
http://seekingalpha.com/article/3611546-ultimate-software-groups-ulti-ceo-scott-scherr-q3-2015-results-earnings-call-transcript?part=single
http://seekingalpha.com/article/3991831-ultimate-software-group-ulti-scott-s-scherr-q2-2016-results-earnings-call-transcript?part=single
http://seekingalpha.com/article/4017948-ultimate-software-group-ulti-q3-2016-results-earnings-call-transcript?part=single
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ULTI’s Senior SVP, Strategic Alliances 
Just Resigned….

If ULTI’s strategic alliance with NetSuite is going so well, why did Jim Jensen ULTI’s VP – Strategic Alliances just leave the 

company in May 2016 according to his Linkedin profile?

According to his bio, and ULTI’s Annual Report from 2000, he’d been with the company for 18 years

Jim Jensen LinkedIn profile

From the Miami Herald (Feb 2016): Jensen was employee No. 33 when he joined Ultimate Software 21 years ago, hired to run 

the development team creating the next products companies would use to run their companies. “It’s been an incredible ride,” he 

told the Sup-X audience Wednesday in a Broward County Convention Center ballroom, where he was a keynote speaker. 

A few months later he left for Ceridian…

https://www.sec.gov/Archives/edgar/data/1016125/000095017000000446/0000950170-00-000446.txt
https://www.linkedin.com/in/jimjensen3
http://www.miamiherald.com/news/business/biz-monday/article61647467.html
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Insights From Recent Public Contracts

Party Date Includes Term Employees
Activation 

Fee / 
Employee

Subscription Fee / 
Employee (PEPM)

Price
Increases

Competitive 
Bids

Eden 
Prairie, 

MN
11/18/14

UltiPro Core and 
Time Mgmt. 

Module
3 Years 650 $105.00 

$15.20 (Core and time 
mgmt.)

3yrs Fixed, +5% 
annual cap

5

Eden 
Prairie, 

MN
7/14/15

Talent Acquisition 
(Recruiting and 

Onboarding) 
Module

3 Years 671 Waived
$1.30 module
$16.50 (total)

3yrs Fixed, +5% 
annual cap

N/A

Lakes EMS
MT Dora, 

FL
9/14/15

UltiPro Core and 
Talent Acquisition 
and Optimization

NA 225

$75.00
(core)
$33.50 

(two modules)

$15.00 (core)
$3.00 (talent acq.)
$3.00 (talent opt)

$21.00 (total)

N/A 5

City of 
Shawnee, 

KS
7/16/15

UltiPro Core
(Onboarding, 
performance 

mgmt. and time 
mgmt.)

1 Year 311 $120.00 $21.00 (total) N/A 3

City of
Detroit, MI

Sept-Dec
2014

UltiPro Core 
(Time/Attendance, 

Recruitment, 
Performance and 

Comp 
Management)

3 Year 9,000-11,500 $205.00

$8.00 (core)
$4.00 (time/attend)

$1.50 (recruit)
$1.00 (performance)
$1.00 (comp mgmt.)

$15.50 (total)

N/A N/A

Through various Freedom of Information and Open Records requests, Spruce Point has obtained primary evidence to suggest that 

ULTI’s highly promoted $30+ PEPM is not easily achieved in practice – only 1 out of 6 contracts obtained were in this price range. In 

the tables below, we find the majority of PEPMs ranging from $13.00 - $21.00;  We conclude that heavy discounting is occurring 

and investors would be better served with more information from management about these practices. 

http://eden-prairie.granicus.com/MetaViewer.php?view_id=3&clip_id=892&meta_id=32878
http://www.edenprairie.org/Home/ShowDocument?id=5395
http://www.lakeems.org/wp-content/uploads/Lake-EMS-Board-Book-29Sep2015.pdf
http://www.cityofshawnee.org/Meetings/AGENDAS.NSF/vwNews/238FD30982E20B8186257E99007FFAF7/$FILE/20150810_CC_Packet.pdf
http://www.cityofshawnee.org/Meetings/AGENDAS.NSF/vwNews/238FD30982E20B8186257E99007FFAF7/$FILE/20150810_CC_Packet.pdf
http://www.detroitmi.gov/Portals/0/docs/Purchasing/Contracts/2901809 The Ultimate Software Group  Rev 2.pdf?ver=2015-11-23-133348-563


23

Recent Public Contracts Signal Problems

Party Date Includes Term Employees
Activation Fee 

/ Employee
Subscription Fee / 
Employee (PEPM)

Price
Increases

Competitive 
Bids

Eugene 
Water & 
Electric

3/4/16

UltiPro Core, Talent 
Acquisition, Talent, 
Management and 

Comp. Management

5 Years 450 $252.00

$21.00 (core)
$4.00 (talent acq.)

$4.00 (talent mgmt.)
$2.00 (comp mgmt.)

$31.00 (total)

N/A N/A

Ann Arbor, 
MI

10/16/15
UltiPro Core, Time 

and Attendance
5 Year 1,200 $243.00

$10.69 (core)*
$2.50-$4.49 

(Time/Attend) 
$13.19 -$15.18 (total)

0% Yr. 1
3% Yr. 2-3
0% Yr. 3-5

3% Thereafter
2

* Price was reduced from the original 

$13.50 PEPM contract in 2007. Time and 

Attendance based on active users. Ann 

Arbor has an option to include UltiPro 

Onboarding at $1.00 PEPM

Source: City of Ann Arbor Source: City of Ann Arbor – June 14, 2014

Ann Arbor was ready 

to cancel its contract 

per these letters, but 

negotiated a 20% 

price cut on its 

UltiPro Core

Wait “High Turnover” 

At Ultimate? 

That’s not what 

management says. 

In Q3’14 CEO 

Scherr said ULTI had 

96% employee 

retention. That 

sounds high to us 

based on Ann 

Arbor’s experience

http://www.eweb.org/public/commissioners/meetings/2016/030116/cc2_UltimateSoftwareGroupInc.pdf
https://a2gov.legistar.com/LegislationDetail.aspx?ID=1808897&GUID=692D3B7A-25EB-4DB8-BCDB-3E2506FFCF12&Options=&Search=&FullText=1
http://annarborchronicle.com/wp-content/uploads/2014/06/Agenda-Responses-6-16-14.pdf
http://seekingalpha.com/article/2608155-the-ultimate-software-groups-ulti-ceo-scott-scherr-on-q3-2014-results-earnings-call-transcript?part=single
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Something Doesn’t Appear To Be 
Adding Up….

1)  Defined as Revenues / Average of Beginning and Ending Year Customers

$0

$50,000

$100,000

$150,000

$200,000

$250,000

0

500

1,000

1,500

2,000

2,500

3,000

3,500

2010 2011 2012 2013 2014 2015

Year Ending Customers Revenue Per Average Customer (1) Quota Sales Reps (2)      62                 62                70               80                 92              115

$4.95 

$4.34 

$5.03 

$5.47 
$5.88 $5.97 

$0.00

$1.00

$2.00

$3.00

$4.00

$5.00

$6.00

$7.00

2010 2011 2012 2013 2014 2015

Revenue Per Avg. Quota Rep Is +21% ( +3.8% p.a.)
Total Customers +45% (7.8% p.a.) 

Revenue Per Avg. Customer +85% (13.1% p.a.) 

$180,000

$190,000

$200,000

$210,000

$220,000

$230,000

$240,000

2009 2010 2011 2012 2013 2014 2015 LTM
9/2016

Revenue Per Avg. Employee Is 
Now Declining

2) Disclosed on conference calls. 2009 Quota reps were 30

Divergent Productivity Views Indicated From ULTI’s Own Reporting

• Our research suggests ULTI appears to be focusing more efforts on smaller 
companies in the midmarket and strategic segments.  Surely, smaller companies 
cannot have the same total spend as large enterprise clients are spending; 
ULTI gets paid on a per employee basis

• ULTI’s data shows sales per avg. employee declining, and revenue per avg quota 
sales rep up just 3.8% p.a. yet somehow sales per avg. customer is +13% p.a.

• CFO Quote on JMP Conf (March 2016): “But again, our way of growing revenues 
without spending 50% of revenue on sales and marketing is to grow productivity per 
salesperson. And you do that, because you add more stuff that you can sell and you 
get an attach rate. You sell to larger companies, on average, which this year, the 
average size went up and then you add more salespeople, which we started 2014, 
2015 with 92. 

• CFO’s statement at odds w/ going down market to mid/strategic sized companies

http://seekingalpha.com/symbol/ULTI/earnings/transcripts
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Problems Suggested From 
ULTI’s Employee Disclosures

Warning: Ultimate Stopped Giving Granular Detail About its Workforce in its SEC Filings After 2009:

“As of Dec. 31, 2009, Ultimate employed 989 persons, including 132 in sales and marketing, 162 in research and development, 76 in product 
strategy, 316 in solution deployment and training, 262 in shared services including Intersourcing and customer support, and 41 in the HR, 
finance, and legal groups.”  (Source: 2009 10-K, p. 9) 

“As of December 31, 2010, Ultimate employed 1,134 persons.“ (Source: 2010 10-K, p. 9)

Source: Linkedin Premium

Date Linkedin
ULTI 

Disclosure
Growing 

Discrepancy

2014 2,053 2,354 301

2015 2,433 2,880 447

Nov 2016 2,829 3,500 (1) 671

Source: ULTI November employee count per its Nov 17th press release

Underlying Problems on the Sales Team Suggested By Subtle Comments Made By the CEO/CFO 

• CFO at JMP Conference (March 16): “And enterprise did what we expect them to do. The average tenure of the salesperson in enterprise is 
over 10 years. So, it was all good“

• CEO on Q2’16 call (July 16): “The enterprise sales team, the average tenure is eight years…We have very low turnover”

• Something Doesn’t Add-Up: It’s worth noting there was no increase in quota salesmen between Q1 and Q2 at 120 which suggests that 
tenured enterprise sales team members left the company!

ULTI Now Touts “Virtual” Workforce:  “We have 37% of our head count virtual, and we're up to 3,400 employees roughly. And it's 
funny, our employee count and our customer counts tend to be or about the same” (Source: CFO at Oppenheimer Conf. on Aug 9, 2016)

Total ULTI Employee Count on Linkedin ULTI Employee Disclosures Diverging From Linkedin Data

https://www.sec.gov/Archives/edgar/data/1016125/000101612510000004/form_10k.htm
https://www.sec.gov/Archives/edgar/data/1016125/000101612511000004/form_10-k.htm
http://www.ultimatesoftware.com/PR/Press-Release/6000-Employee-Resort-Operator-Elevates-Human-Capital-Management-with-UltiPro
http://seekingalpha.com/article/3991831-ultimate-software-group-ulti-scott-s-scherr-q2-2016-results-earnings-call-transcript?page=5
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Here’s What The Competition 
Says About ULTI….

Based on Spruce Point’s field research, the sentiment is that Workday is the player to beat in the industry and has 

been moving down market to increasingly compete with ULTI. However, ULTI’s CEO has steadfastly claimed it 

competes with Workday on just 10% of the deals (1). Workday’s Analyst Day presentation heavily dismisses ULTI 

as a real competitor, and even questions whether it is a pure-play cloud company.  

(1) CEO on Q4’15 and Q3’16 Earnings Call

Source: Workday Analyst Presentation

Note: Red box is Spruce Point emphasis

http://seekingalpha.com/article/3858226-ultimate-software-groups-ulti-ceo-scott-scherr-q4-2015-results-earnings-call-transcript?part=single
http://seekingalpha.com/article/4017948-ultimate-software-group-ulti-q3-2016-results-earnings-call-transcript?part=single
https://www.workday.com/content/dam/web/en-us/documents/investor/workday-rising-analyst-day-2016.pdf
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And The Survey Says….

ULTI’s own auditor KPMG conducted a survey of HR technology trends. When it asked respondents if 

their organization is planning on implementing an HRMS system, ULTI  came dead last of the major 

players considered for selection. Workday was the overwhelming favorite.

Source: KPMG via NCSL.org

Note: Red box is Spruce Point emphasis

http://www.ncsl.org/documents/legismgt/randyhris.pdf


Signs Suggesting A Business Model Too 
Good To Be True With Aggressive Tax 
and Financial Accounting
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GAAP / Non-GAAP Divergence Should Be 
Cause For Concern Among Investors

Source: ULTI and Company SEC Filings

Note: Taleo, Kenexa, and Lawson are last reported Non-GAAP EBIT margins pre-acquisition
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Spruce Point has repeatedly warned about companies with a diverging GAAP / Non-GAAP results and companies presenting 

margins that magically grow and are significant outliers from peers. ULTI exhibits characteristics of both warning signs!

Growing Delta in ULTI’s Operating Income Margin Non-GAAP EBIT Margins in the Cloud

Margins Too Good To Be True GAAP/Non-GAAP Rapid Divergence

Recent Spruce Point Reports: AMETEK / Caesarstone ECHO / AECOM / Sabre Corp

Outcomes of Research: 
Both companies issued successive earnings 
warnings. CEOs of both companies resigned

All companies issued earnings guidance 
well below consensus in Q3’16. Sabre’s 

CEO also resigned
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Keep In Mind: Management Incentivized On 
Non-GAAP Operating Income…..

Date 2010 2011 2012 2013 2014 2015

Target $22.6 $34.8 $48.9 $69.5 $100.9 $124.9

Actual $21.8 $31.5 $49.5 $76.3 $101.7 $126.8

% of Target -3.4% -9.4% +1.3% +9.7% +0.8% +1.5%

Bonus Paid $0.0 $0.0 $0.0 $1.1 $0.3 $0.9

Bonus per $ of 
Outperformance 

(1)
-- -- -- 17% 42% 45%

Source: Ultimate Proxy Statements and Financials

(1) Measures bonus payment relative to a dollar of actual performance exceeding target

Aggressive R&D Capitalization And Other 

Accounting Changes Occur

Annual Cash Bonus Incentive Paid To 

Management Tied To Non-GAAP EBIT

$ in millions

Management’s annual cash inventive is tied to its ability to exceed Non-GAAP Operating Income. It’s evident 

from the table below that prior to 2011, management had difficulty hitting its performance targets and earned 

no bonus. Post 2012 in the period coinciding with aggressive capitalization of R&D expenses and other 

accounting changes, we observe that management began exceeding its targets and earnings cash bonuses. 

In fact, the cash bonuses earned per $ of target outperformance has increased in recent years.
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Evidence Suggesting That ULTI’s Financial 
Model Isn’t As Good As It Appears

ULTI touts stable growing earnings and strong operating cash flow, but digging beneath the surface, the picture 

isn’t as rosy as it appears. By looking at its diluted share count, we find annual dilution of approximately 4.2%. 

Furthermore, ULTI’s balance sheet doesn’t tell the whole story because it lists capital leases of just $8.2m. By 

looking more closely at its footnotes discussing contractual cash obligations, we find that its cash obligations 

have doubled in the past few years.

ULTI’s Diluted Share Count Keeps Rising Contractual Obligations Are Surging…

Source: ULTI Financials

$ mm

4.2% p.a. dilution
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ULTI Touts Practically 
Meaningless PEPM Figures

Analyst Q4’15 Call (Feb 2016):  “Also, if I can, on the product roadmap, is there -- if you could remind us, if there is any eminent dates [ph] for 

any of your modules that are coming up? And what would be the top one or two areas that you might be focusing on in 2016 from a product 

development standpoint?”

CEO Response:   “I didn’t really get the middle of -- their job is to get us from $30 to $40 over the next few years. And right now I know 

there is on the training side, we’re working on the training side. And I think that will be the next thing that we probably introduce to some 

training solution sometime this year, that will be the next thing. There are other things we’re working on but I really don’t want to get into them. 

But if we were to introduce something, I wouldn’t be surprised of it was some training application.”

Analyst at JMP Conf (March 2016): “So, you’d like to go from $30 to $40 over how long? It’s two years?”

CFO Response: “The goal is 2018. Yeah”

Analyst Upton Q3’16 (Nov 2016):  “Hi, thanks for taking my question. Just a quick follow-up on the last one, you mentioned that you're more 

than 90% of the way there. Does that mean you're somewhere around $36 in PPMs?”

CEO Response:  “Yes, $37.”

Take Notice: Immediately after making these statements, CEO Scherr and the rest of the executive team starting selling stock

CFO Comment at CS Technology Conf (Nov 2016): “We did add a product that we acquired and one that we are reselling that raised our 
PEPM opportunity from $30 to $37. So that creates opportunity to create productivity. And that was sooner than we had expected.”

Take Notice: The CFO admits that ULTI is now reselling a new product, which we view as a weaker form of revenue toward reaching 
its PEPM goal

Part of ULTI’s pitch to investors to how it can get to $1 billion in revenue is that it can grow its PEPM from $30 to $40.

Spruce Point believes these figures to be practically meaningless. Based on our research, and contract discoveries, 

ULTI’s realized PEPM is actually 20% – 60% less as a result of discounts offered to clients in competitive situations 

(next slide). Also, the CFO recently clarified that part of the recent PEPM increase comes from a reseller arrangement, 

but he doesn’t want to provide investors any more details. Given our concerns about heavy R&D expenditures and 

capitalization, investors should view ULTI’s need to enter into reseller deals to boost PEPM as a major red flag. 

http://seekingalpha.com/article/3858226-ultimate-software-groups-ulti-ceo-scott-scherr-q4-2015-results-earnings-call-transcript?page=8
http://seekingalpha.com/article/4017948-ultimate-software-group-ulti-q3-2016-results-earnings-call-transcript?page=8


33

Glaring Inconsistencies In Management’s 
Recurring Revenue Model

Segment Employees

Average 
Employee 

Per Segment 
(1)

% of ULTI 
Clients Per 

Segment (2)

Total 
Clients

Assumed
Pricing

(PEPM) (3)

Revenue
($mm)

% of 
Total 

Revenue (1)

Enterprise > 1,500 5,000 25.0% 800 $8.00 $383.0 60.3%

Midmarket 500 – 1,500 650 37.5% 1,200 $15.20 $142.3 22.4%

Strategic < 500 400 37.5% 1,200 $19.00 $109.5 17.2%

Total -- -- 100% 3,200 -- $634.8 100.0%

(1) CEO at Roth Conf. (March 2016) – he also said 60% of total recurring revenue comes from the Enterprise segment 

(2) Q2’16 Earnings Call CEO states 25% come from enterprise, and 75% from midmarket and strategic. We assume 50/50 split between segments

(3) Based on Spruce Point’s contract research. At the Roth Conference in March 2016, the CFO said the avg. customer takes 5 – 5.5 modules. We assume an additional $2.50 of module costs. Furthermore, 

we assume 20% price discount at the midmarket level, and 58% discount at the Enterprise level which is necessary to achieve Enterprise revenue to be 60% of total

4) CEO at the William Blair Conf. (June 2015): “In the midmarket and strategic, we average about $22 -- $21, $22. And in enterprise we average about $14 because we have breaks after 5000 employees on 

it.” then on Q3’15 Earnings Call the CEO states that PEPM is a little higher in the midmarket

Based on Spruce Point’s research, ULTI’s PEPM has to be much lower than disclosed for its recurring revenue to be 

closer to reported levels of $620m in the LTM 9/30/16 period.

Segment Employees

Average 
Employee 

Per Segment 
(1)

% of ULTI 
Clients Per 

Segment (2)

Total 
Clients

Assumed
Pricing

(PEPM) (4)

Revenue
($mm)

% of 
Total 

Revenue (1)

Enterprise > 1,500 5,000 25.0% 800 $14.00 $672.0 66.3%

Midmarket 500 – 1,500 650 37.5% 1,200 $23.00 $215.3 21.2%

Strategic < 500 400 37.5% 1,200 $22.00 $126.7 12.5%

Total -- -- 100% 3,200 -- $1,014 100.0%

Based on ULTI’s disclosures, its reported revenues would be massively understated and should be closer to $1bn

We believe the biggest driver of the discrepancy is the PEPM stated by management.

http://seekingalpha.com/article/3991831-ultimate-software-group-ulti-scott-s-scherr-q2-2016-results-earnings-call-transcript?part=single
http://seekingalpha.com/article/3611546-ultimate-software-groups-ulti-ceo-scott-scherr-q3-2015-results-earnings-call-transcript?page=11
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Potential Revenue Issues Signaled By 
ULTI’s Deferred Revenue
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For a healthy cloud company, deferred revenue growth should track reported revenues. ULTI’s deferred revenue growth had been 

declining from 2010 – 2014 while revenue growth had been increasing / stable. Then in 2015, its deferred revenue growth rapidly 

surged – this pattern deserves closer scrutiny.
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Management Deflecting Questions….

Q3’15 Earnings Call, Analyst Alex Zukin :  “And Mitch, we saw another big sequential uptick in the short-term deferred and the even bigger 
uptick in the long term deferred. I was just wondering if you could drill in to the cause of that.”

ULTI CFO Response:  “It has to be a function of strength in booking. I know I normally stay away from commenting on deferred because we 
don’t want to get you guys back in the habit of looking at things the way you calculate because they don’t work for us. But that is the 
primary reason. As far as the long term, we had two unique situations with customers who wanted to pay in advance for several years.”

Needham Conference (Jan 2016), Analyst Berg:  “Sure. If we go back to the third quarter results, since we're kind of on initial start there, is 
deferred revenue growth is not a great proxy always for your business based on how you invoice customers, right? But deferred revenue was 
up 24% year-over-year in the quarter, which was your best year-over-year growth metric in about five years. Can you talk about kind of where 
that strength comes from specifically? For you, what does that indicate about the sales environment?”

ULTI CFO Response:  “We've always told investors don't pay attention to the deferred revenue in the billings calculation that you guys 
normally do because we have activation fees running through there and they don't run in the same kind of pattern. It's just layering on 
subscription revenues.”

Q4’14 Earnings Call, Analyst Nemeroff: “And then one for Mitch, if I may. So, Mitch, if I look at the deferred in the quarter, really strong 
number, actually stronger than it was in Q3. Since calculated billings since you've said in the past that it's not a really great proxy for the true 
bookings in the quarter, how should we take that number in relation to that 56% bookings ARR that Scott just mentioned?”

ULTI CFO Response: “Yeah. I would say that with that caution, we ask you not to focus on the billings number, but like I said last quarter, 
when you do have strong sales quarter, it is going to inflate that percentage. It's going to – I shouldn't say inflate, it's going to be reflected 
in that. So the bottom line is your billings calculation does reflect the strong billings Scott talked about – strong bookings Scott referred to in 
this quarter and during the year”

During multiple questions, ULTI’s CFO tries to deflect analysts’ concerns, but notes two unique situations 

where customers wanted to pay several years in advance - why would they want to do that in the absence of 

significant incentives?

http://seekingalpha.com/article/3611546-ultimate-software-groups-ulti-ceo-scott-scherr-q3-2015-results-earnings-call-transcript?page=5
http://seekingalpha.com/article/3858226-ultimate-software-groups-ulti-ceo-scott-scherr-q4-2015-results-earnings-call-transcript?page=5
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Ultimate Quietly Changes Its 
Deferred Revenue Description

New Deferred Revenue Discussion (As defined in 2015 10K) 

“Deferred revenue is primarily comprised of deferrals for recurring revenues for cloud services which are recognized over 
the term of the related contract as the services are performed, typically 24-36 months and commencing with the related 
Live date; and implementation consulting services for which the services have not yet been rendered which are primarily 
recognized prior to the respective Live date.

Previous Deferred Revenue With Changed/Omitted Disclosures in Red (As defined in 2014 10K) 

Deferred revenue is primarily comprised of deferrals for recurring revenues for cloud services which are recognized over 
the term of the related contract as the services are performed, typically two years; maintenance services which have not 
yet been rendered which are recognized ratably over the related annual maintenance period; implementation 
consulting services for which the services have not yet been rendered which are primarily recognized prior to the 
respective Live date; and subscription revenues which are recognized ratably over the base term of the related contract 
upon the delivery of the services.

After all the questioning of deferred revenue, ULTI made changes to its deferred revenue description 

when it filed its 2015 10K in February 2016.

This should be a warning sign since management didn’t discuss any underlying changes to its business.

https://www.sec.gov/Archives/edgar/data/1016125/000101612516000168/ulti-20151231x10k.htm
https://www.sec.gov/Archives/edgar/data/1016125/000101612515000006/ulti-20141231x10k.htm
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More Strong Evidence To Suggest 
Potential Revenue Overstatement

ULTI had an arrangement with its director Al Leiter whereby it would donate 0.1% of revenues up to $200k to Leiter’s Landing 

Foundation. The IRS recently made charity tax filings more accessible (1). Upon our review, we found inconsistencies that suggest 

potential revenue overstatement. ULTI abruptly ended the donations in June 2012. Coincidentally, we observe that 2012 is the same 

year ULTI started its aggressive software development cost capitalization and its management started exceeding bonus targets. 

$ in millions 2006 (2) 2007 2008 2009 2010 2011 2012

ULTI Total FY Revenues 
Reported to Investors

$114.50 $150.05 $177.99 $196.28 $227.81 $269.19 $332.26

Percent to Charity (3) 0.10% 0.10% 0.10% 0.10% 0.10% 0.10% 0.10%

Estimated Donation $114,500 $150,055 $177,997 $196,280 $200,000 $200,000 $200,000

Disclosed Donation Per 
ULTI’s Proxy Statement

N/A N/A N/A N/A $200,000 $200,000 $50,000

Donation Per Charity IRS 
Filing (in $ thousands) (4)

$109,228 $144,069 $171,024 $194,014 $250,000 $200,000 $50,000

ULTI Revenue Implied By 
Actual Donation

$109.22 $144.06 $171.02 $194.01 N/A N/A N/A

Revenue Discrepancy 
and % potential 
overstatement

$5.27
4.8%

$5.98
4.2%

$6.97
4.1%

$2.26
1.2%

N/A N/A N/A

(1) IRS opens up Form 990 data

(2) Leiter appointed to ULTI’s Board Oct 2006. Leiter’s relationship goes back at least 

until 1999 when his foundation filings show selling shares of ULTI. To the best of our 

knowledge, ULTI’s proxy or 10-K filings do not disclose charitable stock grants during 

this period

(3) ULTI’s proxy statement explicitly says payments to the charity are to be 0.1% of ULTI’s 

total annual revenue reported in its financial statements, and such payments may not 

exceed $200,000 in any one year

(4) Leiter’s Landing Foundation tax filings available at ProPublic.org. Note: Tax calendar 

yr is from Feb 1 – Jan 31st which differs by one month from UTLI’s FY sales

https://www.sec.gov/Archives/edgar/data/1016125/000095014407003367/g06556def14a.htm
https://www.sec.gov/Archives/edgar/data/1016125/000095014408002760/g12585def14a.htm
https://www.sec.gov/Archives/edgar/data/1016125/000095014409002857/g18258def14a.htm
https://www.sec.gov/Archives/edgar/data/1016125/000095012310031278/g22599def14a.htm
https://www.sec.gov/Archives/edgar/data/1016125/000095012311031887/g26599def14a.htm
https://www.sec.gov/Archives/edgar/data/1016125/000120677412001371/ultimatesoft_def14a.htm
https://www.sec.gov/Archives/edgar/data/1016125/000101612513000009/a2013proxystatement.htm
http://sunlightfoundation.com/2016/06/16/irs-opens-up-form-990-data-ushering-nonprofit-sector-into-the-age-of-transparency/
http://www.businesswire.com/news/home/20061027005560/en/Al-Leiter-Joins-Ultimate-Softwares-Board-Directors
https://projects.propublica.org/nonprofits/organizations/650708062
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Warning: Aggressive Capitalization of 
Sales Commissions Inflates Earnings

Source: ULTI SEC Filings

Prepaid Sales Commissions Growth > Revenue GrowthLong-Term Deferred Sales Commissions Growing
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Deferred sales commissions are an aggressive accounting tactic used by software technology companies to bolster 

earnings. We believe ULTI’s sales commissions are generally paid shortly after execution of a client contract, yet it 

defers the cost on the balance sheet, and recognizes the expense in the future. The justification for this practice is that 

the sales commission cost should be matched against the revenue. We would be inclined to buy this argument if ULTI 

did in fact pay the commissions in future periods, but we don’t believe this to generally be the case.

ULTI’s accounting practice deserves significant scrutiny because a growing % of these costs are being capitalized as 

long-term other assets. Total deferred commission costs have been growing significantly faster than revenues.



39

Beware: Looser Amortization Policy

“Ultimate’s financial statements include prepaid expenses and other current assets which include prepaid 

commissions on cloud sales. Prepaid expenses are amortized over the life of the asset (typically within one 

year) and commissions on cloud sales are amortized over the initial contract term (typically 24-

36 months) typically commencing on the day the customer processes its first live payroll using UltiPro (also 

referred to as going “Live”), which corresponds with the related cloud revenue recognition. The portion of 

prepaid commissions that extends beyond one year is classified in other assets, net, in the consolidated 

balance sheets as of December 31, 2015 and 2014.”  (Source 2015 10-K, p. 52)

“Ultimate’s financial statements include prepaid expenses and other current assets which include prepaid 

commissions on cloud sales. Prepaid expenses are amortized over the life of the asset (typically within one 

year) and commissions on cloud sales are amortized over the initial contract term (typically 24 

months) commencing on the day the customer processes its first live payroll using UltiPro (also referred to 

as going “Live”), which corresponds with the related cloud revenue recognition. The portion of prepaid 

commissions that extends beyond one year is classified in other assets, net in the consolidated balance 

sheets as of December 31, 2014 and 2013.”  (Source 2014 10-K, p. 51)

Pay close attention. ULTI changed its initial contract term dictating its amortization period from 

24 months to 24 – 36 months. 

https://www.sec.gov/Archives/edgar/data/1016125/000101612516000168/ulti-20151231x10k.htm
https://www.sec.gov/Archives/edgar/data/1016125/000101612515000006/ulti-20141231x10k.htm
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Warning: R&D Capitalization Explosion

Source: ULTI and Company SEC Filings, Spruce Point Estimates

Note: Taleo, SuccessFactors, Kenexa and Lawson figures are as of last reported pre-acquisition date 

Peer Analysis: LTM Capitalized R&D Software Costs / SalesULTI’s Growing Dependency on Capitalized R&D
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ULTI’s R&D expense capitalization, particularly among larger SaaS companies, is abnormal. This should be a red flag 

warning, especially since its product is fairly commoditized and mature in nature. The chart in the bottom left also 

indicates that ULTI has a growing dependence on capitalization. 

The Company will have capitalized over $150m of costs through 2017.
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$ in mm

Amortizing Software Costs Too Slowly…

Source: ULTI Financial Filings

Recall on the previous slide, we showed that ULTI has capitalized $111m of costs since 2012 (and expects over $150m through 

2017). Yet, it has amortized just $2.7m over the same period, or just 2.5%! This should be considered a major red flag given the

rapid product development cycles for technology. ULTI appears to want to capitalize, and delay or avoid amortizing costs 

indefinitely, even though accounting rules specify that expense recognition must occur post-implementation or after it’s no longer 

probable a software project will be completed.

Pay Attention:  ULTI Notes A Change of Accounting (2013 10-K p. 53): 

“We previously capitalized software costs in accordance with Accounting Standards Codification ("ASC") Topic 985-20, Costs of Software to 

Be Sold, Leased, or Marketed. Those capitalized software costs were fully amortized as of December 31, 2013.” 

“In addition to capitalizing costs for software (which are used by us in our general operations, for internal purposes), we also capitalize costs 

under ASC Topic 350-40 for certain software development projects related to our suite of products sold to our customers exclusively on a 

subscription basis under our software-as-a-service offering of UltiPro.”

Amortization of Software Development Costs

Now ULTI Appears To Be Using Acquisitions And 

Signaling More Needs For Capitalization (10Q):

Kanjoya:  “Kanjoya's workforce has joined Ultimate and will 

serve to establish an additional research and development 

hub for us in San Francisco”

Vestrics:  “Since the developed predictive technology 

acquired pursuant to the Vestrics Acquisition will be 

included in the development project currently being 

capitalized as internal-use software to be offered as a cloud 

product in the future, amortization of the Vestrics developed 

technology will begin when it is ready for its intended use”

$0.0 

$0.7 

$1.1 

$0.9 

$0.0

$0.5

$1.0

$1.5

$2.0

$2.5

$3.0

$0.0

$0.2

$0.4

$0.6

$0.8

$1.0

$1.2

2013 2014 2015 YTD 2016

Annual Amortization Cumulative Amortization

https://www.sec.gov/Archives/edgar/data/1016125/000101612514000008/ulti-20131231x10k.htm
https://www.sec.gov/Archives/edgar/data/1016125/000101612516000247/ulti09302016q3.htm
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ULTI’s Inflated Amortization Period For 
Capitalized Software R&D Is Way Off-Market

Company Date Disclosure on Capitalized Software Amortization Policy

Ultimate
Software

2007
Capitalized software is amortized using the straight-line method over the estimated useful lives 

of the assets, which are typically three years.

2009
Capitalized software is amortized using the straight-line method over the estimated useful lives 

of the assets, which are typically five years.

2012
Internal-use software is amortized on a straight-line basis over its estimated useful life, generally 
three to five years, commencing after the software development is substantially complete and 

the software is ready for its intended use.

2013-
Present

Internal-use software is amortized on a straight-line basis over its estimated useful life, generally 
three to seven years, commencing after the software development is substantially complete and 

the software is ready for its intended us

Paycom 2015
Expenditures for software developed or obtained for internal use are capitalized and amortized 

over a three-year period on a straight-line basis.

Paylocity 2015 Internal-use software is amortized on a straight-line basis over 18 to 24 months

Cornerstone 2015
Capitalized software costs are amortized to cost of revenue using the straight-line method over 

an estimated useful life of the software of three years, commencing when the software is ready 
for its intended use.

NetSuite 2015
Internal use software is amortized on a straight line basis over 

its estimated useful life, generally three years.

ULTI’s amortization period for capitalized software has consistently changed, originally 3 years to now 5 to 7 

years. Based our analysis, this amortization period is grossly off-market with most peers choosing to amortize 

costs over no more than 3 years.

https://www.sec.gov/Archives/edgar/data/1016125/000095014407002310/g05724e10vk.htm
https://www.sec.gov/Archives/edgar/data/1016125/000101612511000004/form_10-k.htm
https://www.sec.gov/Archives/edgar/data/1016125/000101612513000005/ulti-20121231x10k.htm
https://www.sec.gov/Archives/edgar/data/1016125/000101612514000008/ulti-20131231x10k.htm
https://www.sec.gov/Archives/edgar/data/1590955/000156459016013001/payc-10k_20151231.htm
https://www.sec.gov/Archives/edgar/data/1591698/000110465916139345/a16-12777_110k.htm
https://www.sec.gov/Archives/edgar/data/1401680/000140168016000026/a10-k20151231q4.htm
https://www.sec.gov/Archives/edgar/data/1117106/000111710616000050/a2015netsuiteform10-k.htm
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Is ULTI Covering Up Margin Problems 
Through Recent Kanjoya Acquisition? 

(1) The average customer increase over the past five years (2011-15) was just 200 per annum. The CFO is aggressively suggesting ULTI can double this performance. As an 

additional note, at the Raymond James Technology Conference (12/17/16), the CFO suggested 500 – 700 new accounts 

Spruce Point has a history of successfully cautioning investors to be wearisome of companies that use acquisitions 

to paper over problems. In the case of ULTI, it has regularly guided investors to expect 100bps of margins, and has 

infrequently completed acquisitions. The recent deal to acquire Kanjoya caught our attention for the following 

reasons: 1) ULTI is essentially buying revenue-less technology despite substantial R&D expenditures (aka more 

capitalization of R&D through acquisition accounting), and 2) the deal gives UTLI an excuse why it won’t hit its 100bp 

margin expansion target since the Kanjoya deal is conveniently dilutive by 100bps.

CFO on Q3’16 Call Commenting on the Kanjoya acquisition: “While the acquisition 

increases our PEPM opportunity for the future, Kanjoya's existing clients do not add any 

meaningful revenue to 2016 or 2017. Also as expected, the acquisition comes along with 

some initial cost burden to us. We estimate the impact on our Q4, 2016 and our 2017 

operating margin guidance to be just under 100 basis points.”

CFO at JMP Conference March 2016: “I don't know. In our world, we look at what are 

our goals. Our goals are to get through $1 billion of revenue in 2018, increase operating 

margins probably in the range of about 100 basis points a year. We do that by adding 

about, I'd say, 400 companies to 500 companies – new companies a year.” (1)

http://www.ultimatesoftware.com/PR/Press-Release/Ultimate-Software-Acquires-Cloud-Workforce-Intelligence-Provider-Kanjoya-Introduces-UltiPro-Perception-to-Help-Customers-Understand-and-Improve-the-Employee-Experience
http://seekingalpha.com/article/4017948-ultimate-software-group-ulti-q3-2016-results-earnings-call-transcript?part=single
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Warning: Stock Comp Explosion

Source: ULTI and Company SEC Filings

Note: Taleo and SuccessFactors as last reported pre-acquisition
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Peer Analysis: LTM Stock Comp Expense / Avg. EmployeeULTI’s Growing Stock Comp Dependency

Analysts and investors have often fiercely debated what it is the “Cost” of employee stock options and stock-based 

compensation. Companies such as ULTI would love investors to ignore these costs. We believe ULTI investors should 

pay very close attention to them, especially because its stock compensation expense has been rapidly escalating in the 

past few years and there has been a real cash cost associated with these expenses as we’ll illustrate on the next slide.
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Using the Cash Flow Statement To 
Obfuscate Operating Costs

Pay close attention to payments made through the “financing” section of the cash flow statement. ULTI shows 

significant cash outlaws related to shares acquired to settle employee tax withholding liabilities.

Employment costs are clearly operating in nature, yet ULTI wants investors and analysts to ignore these costs 

when evaluating its business. We also view ULTI’s repurchases of common stock as a tactic to mitigation 

dilution from issuing stock to its employees.

Source: ULTI 2015 10-K

https://www.sec.gov/Archives/edgar/data/1016125/000101612516000168/ulti-20151231x10k.htm
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Exploding “Financing” Costs Tied To 
Employment (aka Operating Costs)

Source: ULTI and Company SEC Filings

Note: Taleo and SuccessFactors as last reported pre-acquisition

Peer Analysis: Total Over Last Three Fiscal Years

Cash Paid To Settle Employee Tax Liabilities

ULTI’s Cash Payments To Settle Employee Tax 

Withholding Liabilities Skyrocketing….
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Cash to Buy Shares To Settle Employee Tax Witholding Cumulative Cash For Repurchase

A total of $128m of cash has been spent to settle employee tax withholding liabilities.

A figure of this size cannot be dismissed as simply a financing cash flow.

Given that it’s tied to employee compensation, it should be viewed as an operating cash flow.
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Beware of a Potential Tax Driven 
Financial Scheme

Source: ULTI and Company SEC Filings

Note: Cash taxes paid listed at the bottom of ULTI’s cash flow statement

Growing Rift Between GAAP and Cash Taxes

ULTI Pays Almost No Cash Taxes

How Is ULTI Growing NOLs While Being Profitable?

It Is Tied To Employee Stock Comp. Schemes

$ in mm $ in mm

Investors should heavily scrutinize ULTI’s tax policies. The Company has paid $5.8m of cumulative cash taxes since 

2003 in the same period where it reported $72.6m of GAAP income tax expense. The rift between its GAAP taxes and 

cash taxes hit an all-time high in 2015 (right-hand chart). ULTI’s Net Operating Losses (NOLs) also continue to grow 

during this period, and a majority are tied to its stock compensation schemes (left hand chart). Doesn’t it appear odd 

that NOLs are growing during a period of historic profits? 
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https://www.sec.gov/Archives/edgar/data/1016125/000101612509000005/form_10k.htm
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Spruce Point’s Adjusted Financials 
Suggest Declining Margins 

$ in millions 2011 2012 2013 2014 2015 LTM 9/30/16

Total Revenues $269.2 $332.3 $410.4 $505.9 $618.1 $741.7

ULTI Non-GAAP EBIT
% margin

$31.5
11.7%

$49.5
14.9%

$76.3
18.6%

$101.7
20.1%

$126.8
20.5%

$149.5
20.2%

Less: Capitalized R&D (1) $0.0 ($4.8) ($17.6) ($23.5) ($23.3) ($31.2)

Less: Capitalized Sales Commissions ($4.7) ($4.3) ($4.0) ($1.1) ($14.8) ($21.6)

Less: Excess Stock Comp Expense (2) $0.0 ($0.4) ($8.2) ($15.8) ($45.3) ($62.6)

Spruce Point Adjusted EBIT
% margin

$26.8
10.0%

$40.0
12.0%

$46.4
11.3%

$61.3
12.1%

$43.4
7.0%

$34.2
4.6%

(1) Excludes the portion capitalized within stock comp and assumes the full capitalized amount should be expensed

(2) Assumes normalized 6% of revenues as stock-based compensation which was ULTI’s historical average before the aggressive accounting changes

In contrast to ULTI’s expanding Non-GAAP EBIT margins north of 20%, our view is less rosy. 

In our opinion, ULTI’s financials should be adjusted for its aggressive accounting strategies tied to software 

capitalization, sales commissions, and stock compensation expenses.

On a pro forma basis, we believe ULTI’s margins are contracting which mirrors our fundamental observations 

of escalating competitive and contractual pricing pressures.

Declining Margins
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Spruce Point’s Adjusted Financials 
Suggest Weak Free Cash Flow

$ in millions 2011 2012 2013 2014 2015 LTM 9/30/16

Operating Cash Flow $28.4 $41.7 $74.2 $80.6 $110.8 $124.7

Less: Capital Expenditures ($13.7) ($17.3) ($30.4) ($38.1) ($50.6) ($66.8)

ULTI Reported Free Cash Flow
% margin

$14.7
5.5%

$24.4
7.3%

$43.8
10.7%

$42.5
8.4%

$60.2
9.7%

$57.9
7.8%

Less: Shares Repurchased To Settle 
Employee Tax Withholding Liabilities

($10.9) ($20.4) ($18.1) ($19.9) ($35.0) ($43.2)

Spruce Point Free Cash Flow (Case I)
% margin

$3.8
1.4%

$4.0
1.2%

$25.7
6.3%

$8.9
4.5%

$25.2
4.1%

$14.7
2.0%

Less: Share Repurchases, Net (1) ($4.0) $1.5 $8.1 ($13.7) ($38.5) ($37.1)

Spruce Point Free Cash Flow (Case II)
% margin

($0.2)
-0.1%

$5.5
1.7%

$33.8
8.2%

$8.9
1.8%

($13.3)
-2.2%

($22.4)
-3.0%

In our opinion, ULTI’s free cash flow should not be taken at face value. The Company is running substantial 

payments to employees for tax withholding as financing cash flows. In reality, payments to employees are 

operating in nature and should be deducted from cash flow. As we previously illustrated, ULTI has experienced 

4.1% share dilution over the long-term as a result of paying its employees. If we further adjust its free cash flow 

to account for this, we find not only are ULTI’s margins declining, but also they recently turned negative. 

Declining Margins
Source: ULTI Financials

(1) We assume net share repurchases are effectively to mitigate the 

impact of share dilution from employee stock issuance
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Individual Role Concern

Al Leiter Board Member

Former pro baseball player w/out any extended corporate America work experience
Serves on the comp committee, an area where ULTI has been scolded for its practices
Donations to his charity Leiter’s Landing tied to ULTI’s revenues and don’t appear to reconcile
An article from the NY Times states, “Al Leiter is tougher to track than one of his cut fastballs. He is a Mets 
starting pitcher, a political guru, a local hero and a rock groupie, often at the same time…Leiter is most 
comfortable when he's everywhere at once.” 

Robert Yanover
Chairman of the 
Audit Committee

Chairman of the Board, and Audit Committee member at Lason, described as “One of the worst 
accounting frauds ever” 

Scott Scherr Board Chairman / CEO
Several blank-check entities recently formed, side business interests with daughter to compete with 
Under Armour, and transactions with Vivian Maza

Marc Scherr
Board Vice Chairman / 
COO

Brother of CEO Marc Scherr. Listed as a Portfolio Director at Calera Capital. We found he had an interest 
in Sterling Talent Solutions – listed as a partner company on ULTI’s website

Mitch Dauerman  
EVP, CFO and 
Treasurer and Chief 
Accounting Officer

Holds the CFO, Treasurer and Chief Accounting Officer roles (2015 10-K, p. 85)
Red flag for a Company of ULTI’s size not to have separation of duties
Former KPMG Partner 1988 -1996 (ULTI’s auditor)

Frank Satalino VP of Tax
Former KPMG Partner (in Tax where the firm was noted structuring sham Tax shelters)
Not a named executive but has been signing key domestic and int’l ULTI legal documents
Is a sole partner/owner at CPA firm Peter Matthews registered to his home address in FL

Adam Rogers
Chief Technology 
Officer (CTO)

Son-in-law of the CEO Scherr
Sold property to Roy Gerber (former CTO) after he assumed his role in CTO in Feb 6, 2007.  Merits scrutiny

Vivian Maza
SVP, Chief People 
Officer

Has formed entities with the CEO, and now a public notary signing family documents
Property records in Dec 2014 showing “joint tenants with rights of survivorship” at the same address 
suggest they could more than just co-workers but may have a familial relationship

Robert Manne SVP, Chief Legal Officer
Supposedly a full-time Chief Legal Officer, yet maintains “Of Counsel” role at Becker & Poliakoff, which is 
ULTI’s first client and where ULTI steers escrow agent business
A number of corporate entities filed in Florida with unkown business dealings

Summary of Management and 
Corporate Governance Concerns

http://www.nytimes.com/2004/03/14/sports/baseball-leiter-lives-a-life-of-many-interests-outside-baseball.html?_r=0
https://www.sec.gov/Archives/edgar/data/1020616/000095012400002606/0000950124-00-002606-d1.html
http://capitolfax.com/2014/01/21/one-of-the-worst-accounting-frauds-ever/
http://www.caleracapital.com/team/portfoliodirectors.html
http://www.ultimatesoftware.com/Partner/Sterling-Talent-Solutions
https://www.sec.gov/Archives/edgar/data/1016125/000101612516000168/ulti-20151231x10k.htm
https://www.irs.gov/uac/kpmg-to-pay-456-million-for-criminal-violations
http://www.ultimatesoftware.com/pdf/pressrelease/beckerandpoliakoff3-10-04.pdf
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Shareholders Should Demand “New Blood” At 
The Board, Better Audit Oversight

Individual Role Age Director Since / Tenure

Scott Scherr
Board Chairman / CEO
Executive Committee Chair

61 April 1996  /  20+ years

Marc Scherr
Board Vice Chairman / COO
Executive Committee

56 April 1996  /  20+ years 

Al Leiter
Comp Committee
Nominating Committee

48 October 2006 /  10 years

James FitzPatrick, Jr
Comp Committee
Nominating Committee Chair

64 July 2000 / 16+ years

Robert Yanover
Audit Committee Chair
Comp Committee
Executive Committee

77 January 1997 / 19+ years

LeRoy
Vender Putten

Audit Committee
Comp Committee Chair

79 October 1997 / 19+ years

Rick Wilber
Audit Committee
Comp Committee
Nominating Committee

67 October 1997 / 19+ years

John Walter Audit Committee July 1999: Resigned April 2001

Alan Goldstein Executive Committee April 1996: left due to death in 2002

Ofer Nemirovsky Executive, Audit Chairman June 1997: VC investor chose not to stand for re-election in 2001

Spruce Point has serious concerns about ULTI’s Board. The average age of ULTI’s board is 65 years. There’s been only 1 new 

appointment in the past decade - former baseball player Al Leiter. The Board is classified, which disadvantages shareholders 

and makes affecting change difficult. There are three classes of directors serving three year terms. 

The audit committee is entrenched for almost 20 years. We believe shareholders would be served with better oversight.
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Egregious Pay Package Followed By 
Insider Selling…

Earlier this year, Bloomberg called out ULTI and its CEO for its questionable pay practices in an article entitles “The $38 

Million CEO Who Out-Earned His Company Last Year.” Spruce Point agrees with the critics who chastise ULTI’s pay 

package, and we think investors and analysts will be even more outraged by the pay when they critically analyze ULTI’s 

aggressive accounting and tax practices, which we believe are masking fundamental deterioration. Not surprisingly, all 

insiders have been net sellers this year – most aggressively CEO Scherr sold 280,000 shares in November (1,2).

“ISS and Glass Lewis have called out Ultimate multiple times for equity grants that aren’t tied to performance, golden 
parachutes that pay out even if executives aren’t fired in an acquisition and potential reimbursement of tax bills on 
those payouts.  “Almost unsurprisingly, we note that executive compensation and corporate performance were again not 
aligned,” Glass Lewis wrote in its report last year.”

Exploding Total Compensation to ULTI Insiders Insider Ownership Has Declined Over Same Period

Source: ULTI Proxy Statements
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https://www.bloomberg.com/news/articles/2016-04-22/huge-ceo-pay-easier-to-swallow-with-1-000-gain-free-meatballs
https://www.sec.gov/Archives/edgar/data/1016125/000101612516000257/xslF345X03/wf-form4_147864710564820.xml
https://www.sec.gov/Archives/edgar/data/1016125/000101612516000236/xslF345X03/wf-form4_147855512807864.xml
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CEO Scherr Has Numerous Outside 
Business Interests

ULTI investors should be concerned that its CEO Scott Scherr doesn’t appear to be fully focused on its business. As 

illustrated below, Mr. Scherr has recently created two business entities for “Any and All Lawful Business” – essentially 

blank check companies. In addition, he appears to have created a side business with his daughter Casey Scherr called 

Ass Armour, which is being sued by Under Armour. 

Source: Florida Registry and NY State Registry Source: Florida Registry (GP)

(1) GP for Jocasey Investments, LLLP

Source: Florida Registry

NYUS LLC MJDCL, LLC (1) Casey Taryn – Partnership w/Daughter

http://www.baltimoresun.com/business/under-armour-blog/bs-bz-under-armour-lawsuit-20150218-story.html
http://search.sunbiz.org/Inquiry/CorporationSearch/ConvertTiffToPDF?storagePath=COR/2015/1119/00197940.tif&documentNumber=L15000193785
https://appext20.dos.ny.gov/corp_public/CORPSEARCH.ENTITY_INFORMATION?p_token=6A3070D18E0ECE5A0382DF8F146D736BE8530409DBCF12886E627724532CA95AFE4F4B312440A25D&p_nameid=8D778DE88331D4DF&p_corpid=01C45C82E1602A7F&p_captcha=13178&p_captcha_check=35B1F2B8364AEAE9&p_entity_name=NYUS &p_name_type=A&p_search_type=BEGINS&p_srch_results_page=0
http://search.sunbiz.org/Inquiry/CorporationSearch/ConvertTiffToPDF?storagePath=COR/2015/1007/40818694.tif&documentNumber=L15000170117
http://search.sunbiz.org/Inquiry/CorporationSearch/ConvertTiffToPDF?storagePath=COR/2015/1016/60082806.tif&documentNumber=A15000000663
http://search.sunbiz.org/Inquiry/CorporationSearch/GetDocument?aggregateId=flal-l07000050630-77007f70-6124-436c-b3e5-20592b30596b&transactionId=l07000050630-328fe6fd-8b5a-4389-88a3-574a99e99655&formatType=PDF
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Warning: CFO Dauerman’s Combined 
Roles Lack Separation of Duties

ULTI’s investors should be concerned that Mitchell Dauerman holds the combined role of CFO, Treasurer and Chief 

Accounting Officer. He has held these combined roles going all the way back to ULTI’s IPO (Source: S1). In our 

opinion, for a company of ULTI’s size, we believe there should be separation of duties and more oversight in the 

finance and accounting roles. Separation of duties is often cited as a best practice for preventing financial issues.

It’s also worth noting that Mr. Dauerman was a partner at ULTI’s auditor.

Dauerman’s Biography Omits That He Is the Principal Accounting Officer

“Mitchell K. Dauerman has served as Executive Vice President of Ultimate since April 1998 and as Chief Financial Officer 

and Treasurer of Ultimate since September 1996. From 1979 to 1996, Mr. Dauerman held various positions with KPMG 

LLP, an accounting firm, serving as a Partner in the firm from 1988 to 1996. Mr. Dauerman is a Certified Public Accountant.”

Source: ULTI 2015 10-K

At The End of ULTI’s 10-K, It’s Noted That He Is Also The “Principal Financial and Accounting Officer”

https://www.sec.gov/Archives/edgar/data/1016125/0000950136-98-000508.txt
https://en.wikipedia.org/wiki/Separation_of_duties
https://www.sec.gov/Archives/edgar/data/1016125/000101612516000168/ulti-20151231x10k.htm
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Robert Yanover: ULTI’s Audit Chairman 
Deserves Greater Scrutiny

Mr. Yanover is currently Chairman of ULTI’s Audit Committee. He was also Chairman of the Board of Lason, Inc. and sat on its 

Audit Committee according to its proxy statement from 2000. In 2001, Lason filed for Ch 11 bankruptcy and its executives were 

later charged with fraud. While not implicated in the scheme, ULTI investors should question Mr. Yanover’s suitability for the his 

current role as Audit Chairman.

According to Mr. Yanover’s Biography in ULTI’s Prospectus:   

“Robert A. Yanover has served as a director of Ultimate since January 1997, is Chairman of the Audit Committee of the Board and is a 
member of the Compensation Committee of the Board. Mr. Yanover founded Computer Leasing Corporation of Michigan, a private leasing 
company, in 1975 and served as its President from its founding until 2007, at which time Mr. Yanover retired. Mr. Yanover also founded 
Lason, Inc., a corporation specializing in the imaging business, and served as Chairman of the Board from its inception in 1987 until 
1998, and as a director through February 2001. Mr. Yanover brings to the Board his experience and strong business and leadership skills, 
having served as president and chairman of public and private companies for over 30 years. In addition, having served as a director of 
Ultimate for the past 16 years, Mr. Yanover brings to the Board deep institutional knowledge, including a well developed understanding of 
Ultimate’s business operations and the fundamentals essential to our business model.”

Scheme To Defraud

“From approximately 1997 until approximately early to mid 

2000, several Lason officers and employees knowingly 

devised, executed, and participated in a scheme to defraud 

and to obtain money by means of materially false and 

fraudulent pretenses and representations. 19. It was a part of 

the scheme that Lason would make materially false and 

fraudulent representations in its financial statements to 

manipulate and increase its reported revenues and earnings 

per share. It did so principally, but not exclusively, through 

accounting practices referred to at Lason as “Tailwind” and 

through the fabrication of “WIP,” a component of Lason’s 

revenue.”

Source: United States of America vs. Lason Executives

SEC Settles Financial Fraud Charges Against Former 

Officers of Lason, Inc.

“The Commission’s complaint alleged that during 1998 and 

1999, the defendants engaged in a fraudulent scheme to 

overstate Lason’s earnings in order to meet or exceed Wall 

Street expectations. The scheme culminated in the third 

quarter of 1999, when Lason’s earnings were overstated by 

approximately 65%.”

“The defendants profited from the scheme through their 

salaries as well as bonuses, stock options and executive 

loans that were affected by Lason’s artificially inflated stock 

price.”

Source: SEC – March 13, 2008

https://www.sec.gov/Archives/edgar/data/1020616/000095012400002606/0000950124-00-002606-d1.html
https://www.sec.gov/Archives/edgar/data/1020616/000095012401504225/k66443ex99-1.txt
https://www.sec.gov/Archives/edgar/data/1016125/000101612516000173/a2016proxystatement.htm
https://www.justice.gov/archive/dag/cftf/chargingdocs/lasonsupersedingindictment.pdf
https://www.sec.gov/litigation/litreleases/2008/lr20495.htm
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Marc Scherr Undisclosed Business 
Interest Tied To ULTI

Source: NYC Dept. of Finance Source: Calera Capital

ULTI promotes as a partner on its website Sterling Talent Solutions. Marc Scherr is named as a “Portfolio Director” at Calera 

Capital. A press release in June 2015 details the sale of Calera’s majority interest to Goldman Sachs / CDPQ. Our record search of 

the NYC Dept. of Finance indicates that COO Scherr was listed as a seller in the transaction. Scherr’s biography does not 

disclose his role at Calera or the potential conflict of interest with promoting a company he had an interest in. 

https://a836-acris.nyc.gov/DS/DocumentSearch/DocumentImageView?doc_id=2015080601185001
http://www.caleracapital.com/team/portfoliodirectors.html
http://www.ultimatesoftware.com/Partner/Sterling-Talent-Solutions
http://www.sterlingtalentsolutions.com/About/In-The-News/Goldman-Sachs-and-CDPQ-to-Invest-in-Sterlingbackcheck
https://www.sec.gov/Archives/edgar/data/1016125/000101612516000173/a2016proxystatement.htm


58

Unusual Property Transaction With ULTI’s 
Outgoing Chief Technology Officer

Adam Rogers, the current CTO and son-in-law of CEO Scherr was appointed to 

his position on Feb 6, 2007 according to ULTI’s 10K. He assumed the CTO 

position at age 32, making him the youngest executive on the team. He was 

preceded by Roy Gerber who was the CTO from 2001 – 2007 according to 

ULTI’s 10K. Property records suggest that Rogers and wife sold property to 

Gerber and his wife shortly after Gerber left his CTO position. The optics of 

this transaction appear suspicious

Source: Broward Property Search

https://www.sec.gov/Archives/edgar/data/1016125/000095014407002310/g05724e10vk.htm
https://www.sec.gov/Archives/edgar/data/1016125/000095014406002316/g99977e10vk.htm
https://officialrecords.broward.org/oncoreV2/showdetails.aspx?id=40397885&rn=24&pi=2&ref=search


59

Who Is Frank Satalino?

Frank Satalino is listed as a director / officer on numerous state and international filings made by ULTI (ex: FL, MS, MA and 

Singapore) although he has never been mentioned in any SEC filings by the Company. He joined ULTI from KPMG where he was 

a partner. KPMG is ULTI’s auditor. We estimate, he joined ULTI around 2011 and has held the title of VP of Taxation.

Why has a key ULTI executive had a CPA firm in a mysterious name registered at his home address?

Source: Florida Registry

The entity 

continued filing 

reports through 

2014

Business 

registered at his 

home address 

verified here

The only Peter 

Matthews found has 

a null/void CPA 

license in 1999 per 

the state of Florida

http://search.sunbiz.org/Inquiry/CorporationSearch/ConvertTiffToPDF?storagePath=COR/2011/0216/94533338.tif&documentNumber=F96000002778
https://corp.sos.ms.gov/corp/portal/c/page/corpBusinessIdSearch/portal.aspx?#clear=1
http://www.concord-sots.ct.gov/CONCORD/online?sn=PublicInquiry&eid=9740
https://www.corporationwiki.com/Florida/Fort-Lauderdale/frank-satalino/115166325.aspx
http://search.sunbiz.org/Inquiry/CorporationSearch/SearchResults/OfficerRegisteredAgentName/satalino f/Page1
http://www.pbcgov.com/papa/Asps/GeneralAdvSrch/SearchPage.aspx
https://www.myfloridalicense.com/LicenseDetail.asp?SID=&id=96C53360912A145C0F57BB86308BEFCC
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Potential Conflicts Faced By ULTI’s 
General Counsel, Robert Manne

Robert Manne is ULTI’s SVP and General Counsel 

according to his biography. Yet, he still maintains the 

title “Of Counsel” at Becker & Poliakoff, which is 

ULTI’s first customer and where the CEO says the 

company was started in a cubicle in 1990. ULTI still 

steers business to the law firm as evidenced through 

its role as Escrow Agent according to a recent 

contract. If Mr. Manne is personally benefiting from 

this arrangement, it should be disclosed. Mr. Manne 

maintains a few outside business interests as 

evidenced by various entities registered to his name, 

although it is not possible to know how they may/may 

not conflict with this duties to ULTI.

Source: Florida Corporate Registry

What Arrangement Does He Have With Becker? ULTI Steering Fees To Becker

What Are These Capital Holding Entities?

Source: Becker website Source: City of Eden Prairie, MN

https://www.sec.gov/Archives/edgar/data/1016125/000101612516000168/ulti-20151231x10k.htm
http://www.ultimatesoftware.com/pdf/pressrelease/beckerandpoliakoff3-10-04.pdf
http://www.bizjournals.com/southflorida/blog/2014/03/ultimate-software-founder-reveals-key.html
http://search.sunbiz.org/Inquiry/CorporationSearch/SearchResults/OfficerRegisteredAgentName/manne robert/Page1
http://www.becker-poliakoff.com/1391
http://eden-prairie.granicus.com/MetaViewer.php?view_id=3&clip_id=892&meta_id=32878
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Potential Conflicts of Vivian Maza

Deed Between Scott Scherr / Vivian Maza

Broward County Property Records Search (Search: Maza, Vivian)

SV World LLC = Scott + Vivian?

Source: Florida Corporate Registry

Public records in Florida indicate a close, if not outright familial, relationship between CEO Scherr and Vivian Maza. Below we find 

evidence that Scherr and Maza have a joint tenants with rights of survivorship at a common address in Weston. This means if one 

party dies, the ownership will pass to the survivor. Vivan just became a notary and is signing family documents. 

Furthermore, an entity named SV World LLC was formed in 2010 at Ultimate’s HQ address for “ANY AND ALL LAWFUL 

BUSINESS” with both Vivian and Scott listed as entity managers through 2014. The entity was dissolved recently.

ULTI needs to provide more disclosure to investors about the nature of the relationship between these two executives and what

transactions were conducted at SV World LLC.

Broward County Property Records Search

Vivian Notarizing Family Documents

https://officialrecords.broward.org/oncoreV2/Search.aspx
http://search.sunbiz.org/Inquiry/CorporationSearch/SearchResultDetail?inquirytype=OfficerRegisteredAgentName&directionType=Initial&searchNameOrder=MAZAVIVIAN L100000751212&aggregateId=flal-l10000075121-afa5ddb1-28fd-4651-871b-ed2d05eb650d&searchTerm=maza vivian&listNameOrder=MAZAVIVIAN L100000751212
http://notaries.dos.state.fl.us/notidsearch.asp?id=354462
http://search.sunbiz.org/Inquiry/CorporationSearch/GetDocument?aggregateId=flal-l10000075121-afa5ddb1-28fd-4651-871b-ed2d05eb650d&transactionId=l10000075121-4783206f-b683-499e-b6c3-5eed502beb76&formatType=PDF
http://search.sunbiz.org/Inquiry/CorporationSearch/ConvertTiffToPDF?storagePath=COR/2016/0923/90355847.Tif&documentNumber=L10000075121
https://officialrecords.broward.org/oncoreV2/Search.aspx
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Serious Audit Concerns

Audit Fee as % of Revenue (RHS)  

$0.6 

$1.1 
$1.2 

$1.4 

$1.6 

$1.8 

$2.0 

$2.1 $2.3 $2.3 

0.0%

0.1%

0.2%

0.3%

0.4%

0.5%

0.6%

0.7%

0.8%

0.9%

1.0%

$0.0

$0.5

$1.0

$1.5

$2.0

$2.5

1. Consists of the aggregate fees and expenses incurred for the audits of Ultimate’s consolidated financial 
statements in Form 10-K for fiscal years 2015 and 2014 and the reviews of 
Ultimate’s 2015 and 2014 quarterly reports on Forms 10-Q. The audit fees for the years 
ended December 31, 2015 and 2014 also include fees for services rendered in connection with Section 
404 of the Sarbanes-Oxley Act for internal controls audit work and fees for audit procedures over 
Ultimate's adoption and transition to the COSO 2013 Internal Control - Integrated Framework as part of its 
evaluation of the effectiveness of ICOFR for SEC regulatory reporting purposes

2. Consists of fees incurred during 2015 and 2014 for services in relation to the issuance of reports on 
management's descriptions of its systems and the suitability of the design and operating effectiveness 
of controls, which are commonly referred to as Statements on Standards for Attestation Engagements 
No. 16 ("SSAE 16") type 2 service auditors' reports.

Source: ULTI Proxy Statement, April 2016

Abnormally Low Audit Fee Among 

Cloud Software Peers

ULTI ($ in mm) 2008 2009 2010 2011 2012 2013 2014 2015 CAGR

Audit Fee $0.44 $0.43 $0.46 $0.45 $0.48 $0.59 $0.51 $0.58 3.9%

Audit-Related $0.15 $0.14 $0.17 $0.18 $0.29 $0.44 $0.37 $0.39 15.0%

Total Fees $0.59 $0.58 $0.63 $0.64 $0.77 $1.03 $0.88 $0.97 7.3%

Sales $179 $196 $228 $269 $332 $41 $506 $618 19.4%

Audit Fee/Sales 0.25% 0.22% 0.20% 0.17% 0.15% 0.14% 0.10% 0.09%

ULTI has been audited by KPMG since it dismissed Arthur Andersen (Enron’s auditor) in 2002. ULTI’s “Audit-Related” 

fees are growing faster than its actual audit fees, which as a % of revenues, are abnormally low compared with its 

cloud software peers

https://www.sec.gov/Archives/edgar/data/1016125/000101612516000173/a2016proxystatement.htm
https://www.sec.gov/Archives/edgar/data/1016125/000102140802006033/d8k.txt
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How Independent Is ULTI’s Auditor?

Mitchell Dauerman
CFO, Treasurer and
Accounting Officer

20 Years @ ULTI
KPMG Partner 
(1988-1996)

Felicia Alvaro
VP of Finance

~19 Years @ ULTI
KPMG (1987-1990)

Craig Ettleman
Senior Accountant –
Financial Reporting

5 Years @ ULTI
KPMG (2011-2014)

Frank Satalino
VP of Taxation

~5 Years @ ULTI
KPMG Partner

Lisa Alvarez
Assistant Controller

5 Years @ ULTI
KPMG Senior Mgr. 

(2001-2010)

Lee Beckman
Senior Tax Research 

Manager
~19 Years @ ULTI

Joe Kras
Tax Research Manager

~21 Years @ ULTI

ULTI claims its auditor is “independent” – but in reality numerous members of its finance, accounting, and tax team 

all worked for its auditor (boxes outlined in red). In general, we are concerned that many members of ULTI’s 

finance, tax, and accounting team have been in place for many years. In a recent interview, the CFO even 

highlighted that he’s had the same controller for 20yrs and a VP of Finance for 17 years (1). Employee job rotation 

has been cited as an effective tool for prevention and mitigation of potential problems.

?
Controller 

20 Years @ ULTI

(1) Wall St. Journal, March 2016

Stephanie Aronsesty
Director of Financial 

Reporting
13 Years @ ULTI

Ellen Krause
Assistant Controller

19 Years @ ULTI

Bobby Cascella
Revenue Accountant

~3 Years @ ULTI
KPMG (2011-2014)

Adriana Quintero
Accounting Manager

~8 years @ ULTI

http://www.ultimatesoftware.com/PR/Leadership
https://www.linkedin.com/in/felicia-alvaro-168525a
https://www.linkedin.com/in/craig-ettelman-83bb5872
https://leadferret.com/directory/person/frank-satalino/20664357
https://www.linkedin.com/in/lisa-alvarez-81baa724
https://www.linkedin.com/in/lee-beckman-5290833
https://www.linkedin.com/in/joe-kras-a7211914
https://forensicdiariesblog.ey.com/2015/07/10/fraud-buster-series-can-job-rotation-help-diminish-fraud-risks/
http://blogs.wsj.com/cfo/2016/03/16/ultimate-software-cfo-credits-longevity-on-quest-to-1-billion/
https://www.linkedin.com/in/stephanie-aronesty-0b3b898
https://www.linkedin.com/in/ellen-krause-36993119
https://www.linkedin.com/in/bobby-cascella-cpa-6a85b125
https://www.linkedin.com/in/adriana-quintero-23032757
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What Ultimate Bubble?

“I just came from our Annual User Conference. It was 

this week in Vegas. We had a little over 2,000 customers 

there. My whole team was there, 400 of Ultimate people 

there. We call it the ULTI bubble, but sometimes you 

get out of the bubble and you get in a big room and 

you see like all those people, and you go, wow, we 

must have done something good or something to 

have all these people in the room with Ultimate”

ULTI CEO Scott Scherr Quote: Roth Investment Conference - March 2016
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Unabashed Optimism In ULTI’s Price!

Broker Recommendation Price Target

Northland Outperform $270

UBS Buy $262

Credit Suisse Outperform $260

Roth Buy $254

Piper Jaffray Overweight $250

Needham Buy $250

Raymond James Outperform $250

MKM Buy $250

Wedbush Outperform $248

Pacific Crest Overweight $245

Deutsche Bank Buy $245

Canaccord Buy $240

(1) Assumes $188 share price

Broker Recommendation Price Target

MUFG Overweight $239

Stifel Buy $235

Evercore Hold $230

Stephens Equal-weight $230

JMP Market outperform $230

Baird Neutral $230

JP Morgan Overweight $225

Nomura Neutral $215

Goldman Sachs Neutral $204

Oppenheimer Market perform --

William Blair Outperform --

ULTI was taken public in 1998 by Donaldson Lufkin Jenrette (DLJ, now Credit Suisse) and Volpe Brown Whelan & Co 

(now Prudential). Ultimate has worked hard to build its analyst support and now has a whopping 23 analysts. 

A majority say “BUY” with an average price target of $242 (+29% upside) (1)
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If ULTI Is So Profitable, Why Do Analysts’ 
Value it On Revenues?

Deutsche Bank – November 2, 2016

Goldman Sachs – November 2, 2016

RBC – November 2, 2016 Piper Jaffray - November 2, 2016

B. Riley – Initiation March 13, 2014

JP  Morgan – December 2, 2014

Spruce Point believes it’s a major red flag that most analysts continue to value ULTI mostly on revenues, and won’t 

base price targets on EBITDA or EPS. Do the analysts also have doubts about the reliability of its financial statements?
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Bull vs. Bear Case

What The ULTI Analyst Bulls Say Spruce Point’s View

RBC 7/7/16: “The competitive environment appears to be stable, and 
the company is executing its sales, hiring, market segmentation and 
PEPM expansion plans”

Piper J 10/7/16: “We believe in head-to-head sales WDAY 
frequently touts its mobile functionality by demonstrating slick 
demos on tables and phones. At the moment, ULTI does not offer a 
mobile application but its offering are built with responsive design 
meaning they’re fully functional on mobile web browsers”

Raising price target on disappointing margins makes plenty of 
sense! Analysts must believe ULTI can drive more sales and 
earnings by sacrificing margin. Although, most of the margin 
disappointment came from acquiring Kanjoya which, in our 
opinion, is a convenient excuse. What’s most disturbing is that 
analysts’ believe ULTI should trade at a premium to peers. 
Hopefully, they will reconsider this view after a review our report

Maybe more competitive channel checks should be done: PEPM 
expansion is low quality given newly disclosed reseller 
arrangements and bolt-on acquisition of revenue-less Kanjoya

DB 11/2/16: “Management guiding to lower operating margins for 
next yr is a deviation from recent trends and may disappoint 
investors. We nudge up estimates and raise our PT from $240 to 
$245 on consistent execution in a market that is increasingly more 
demanding of companies to deliver top/bottom line performance. 
Our $245 PT is based on CY 18 EV/S of 6.2x, a premium to peers due 
to a superior combination of growth and profitability

JPM Initiation 12/2/14 “Ultimate stands out as one of few 
SaaS companies growing above 20% with a double-digit 
operating margin, and demonstrated impressive business 
model resilience during the last U.S. recessions”

Maybe the margins should be critically analyzed: Adjusting 
for aggressive R&D and sales commission capitalization, and 
stock comp expense the margins are approximately 5%

B. Riley Initiation 3/13/14 “Also,  we  note  that  ULTI  capitalizes  its  
R&D  costs,  which  artificially lowers its current costs. We also 
expect  the  increasing  scale  of  the  business  to offset much of 
these deferred costs when they start to amortize starting in 2016”

Here we are and it’s almost 2017 and still no amortization! In 
fact, ULTI is stretching out its amortization period to 
unreasonable and unjustified periods

RBC Initiation 9/15/14 “The higher recurring revenue per average 
employee is a key metric because we believe it demonstrates that  
the company is having success in achieving better rates of attach of 
additional edge products to customers”

Warning: This metric is now declining…. 

The world is increasingly going mobile. The fact that ULTI 
doesn’t have a mobile app could place it at a competitive 
disadvantage
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Stock % of '17E-'18E Price / Enterprise Value

Price 52-wk Enterprise  Revenue EPS Non-GAAP EPS Adj. EBITDA Sales

Company Name (Ticker) 12/12/2016 High Value Growth Growth 2017E 2018E 2017E 2018E 2017E 2018E

Workday (WDAY) $70.02 75% $12,688 30.1% NM NM NM 55.6x 37.5x 6.2x 4.8x

Sage Group (SGE - UK) $7.91 85% $8,974 6.7% 9.2% 19.1x 17.5x 13.4x 12.2x 3.9x 3.7x

Cornerstone (CSOD) $41.08 86% $2,201 18.8% 179.1% 147.8x 52.9x 45.0x 31.1x 4.5x 3.8x

Paycom (PAYC) $46.03 87% $2,662 25.4% 21.2% 44.3x 36.5x 23.1x 17.7x 6.3x 5.0x

Paylocity (PCTY) $32.17 65% $1,561 39.0% 30.4% 93.2x 71.5x 46.8x 35.1x 5.8x 4.2x

TriNet Group (TNET) $75.04 295% $5,719 32.2% 17.9% 53.6x 45.5x 28.0x 25.0x 4.9x 3.7x

Benefitfocus (BNFT) $29.15 65% $872 21.4% 50.0% NM NM 83.9x 30.4x 3.1x 2.6x

Halogen Software (HGN.TO) $6.48 82% $114 9.4% 64.7% 50.1x 30.4x 16.7x 11.2x 2.0x 1.8x

Max 39.0% 179.1% 147.8x 71.5x 83.9x 37.5x 6.3x 5.0x

Average 22.9% 53.2% 68.0x 42.4x 39.1x 25.0x 4.6x 3.7x

Min 6.7% 9.2% 19.1x 17.5x 13.4x 11.2x 2.0x 1.8x

Ultimate Software (ULTI) $188.00 84% $5,661 21.3% 27.1% 46.9x 36.9x 23.9x 18.6x 5.8x 4.8x

   Spruce Point Non-GAAP Adjusted $5,661 14.7% 7.7% 218.7x 203.1x 77.7x 71.4x 6.0x 5.2x

ULTI’s Irrational Valuation Premium

ULTI trades at an irrational price on Street estimates, and when adjusting its figures for its aggressive accounting, we 

find the valuation to be even more stratospheric. Most analysts gear their valuations to revenues and ULTI has 

amongst the highest valuation to revenues.

$ in millions except per share amounts

Source: Wall St. consensus and Spruce Point research estimates 
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Spruce Target Implies Approximately 
20% – 45% Downside

Source: Company financials, Wall St. and Spruce Point estimates

Metric
‘18E 

Street
‘18E

Spruce Point
Notes

Sales
% Growth

$1,175
21%

$1,076 – $1,096 
14%  – 16%

200 new customers 
per year vs. 500-

700 guided by 
mgmt. 8-10% 

increase in 
customer spend vs. 

14-15%

EBITDA
% margin

$305
26.0%

$78– $81
7.2% – 7.4%

Adjusted for 
aggressive software

R&D and sales 
commission 

capitalization and 
stock comp 

GAAP EPS
% Growth

$2.09
55%

$0.89 – $0.96
4% – 11%

4% p.a. share 
dilution. 35% GAAP 

tax rate

$ in millions, except per share amounts

Metric Low High Note

Revenues
EV/Sales Mult.
Cash
Debt
Shares o/s
Price Tgt.
% Downside

$1,076
3.0x
$119
$65
31.3

$110.00
-42%

$1,096
4.0x
$119
$65
31.3

$146.00
-22%

Majority of 
analysts value 

ULTI on revenues 
(very odd if you 

truly believe it has 
real earnings and 
cash flow). ULTI 
trades 5x ‘18E 
sales vs. peer 

average at 3.3x; 
our reference 
range is 3x-4x

Spruce Point View vs. Street View Spruce Point Price Target Reference Ranges

$ in millions, except per share amounts





















































































































































































































































































 
 
 

 
 
 
 

 
 
 

       Eugene Water & Electric Board 

 
 
 
 
 
 

Contract #047-2015 

 
 

Integrated Software as a Service (SaaS) HCMS Solution 
  
 
 
 
 
 

This Contract is entered into as a result of Request for Proposal No. 047-2015 (hereafter 
called the “Contract”) between Ultimate Software Group, Inc. (“Contractor”) and Eugene Water 
& Electric Board (“EWEB”). 
 
Contract Document: 
 
This Contract is comprised of the following documents: 
 

 UtiliPro Agreement; 

 Amendment to the Proposed Contract; 

 Section 2. Revised Special Terms and Conditions; 

 Revised Attachment A – Standard Terms & Conditions for the Purchase of 
Services  

 RFP 047-2015; 
 Ultimate Software Group, Inc.’s response to RFP 047-2015 



































































































Rev. 4-3-14 

 
 

Eugene Water & Electric Board 
 
 
 

REQUEST FOR PROPOSALS 
for 

Integrated Software as a Service (SaaS) HCMS Solution 
 
 

RFP No.:  047-2015 Closing Date:  December 1, 2015 Time:  2:00 PM  PT 

Description: The Eugene Water & Electric Board (EWEB) requests proposals from software 
companies interested in providing an integrated Software as a Service (SaaS) HCMS solution including 
but not limited to Human Resources, Benefits, Payroll and Time & Attendance solution.  
  
Purchasing Analyst:  Tracy Davis Phone:  (541) 685-7468 Fax:   (541) 685-7468 
Purchasing Analyst email: tracy.davis@eweb.org 
 

 
SEALED PROPOSALS will be received until the closing date and time noted above by the EWEB 
PURCHASING OFFICE at:  

 
EUGENE WATER & ELECTRIC BOARD 
PURCHASING OFFICE 
4200 ROOSEVELT BLVD 
EUGENE, OREGON 97402 
 

US Postal Service is not accepted at this location.  Submit via Commercial Carrier such as 
UPS or FED EX, or in person by appointment with EWEB’s Purchasing Office. 

 
 
SINGLE POINT OF CONTACT: There will be only one point of contact for the entire Request for Proposal process. 
The contact point is the EWEB Purchasing Office, and the contact person is the Purchasing Analyst listed above, 
unless otherwise stated in Part 2 “Special Terms and Conditions”. Any questions or issues that may arise regarding 
the specifications, the bidding process, and/or the award process shall be directed to the Purchasing Analyst listed 
above.  EWEB’s official response to any questions or requests will be in writing through direct letters or the Addendum 
process.  
 
FOR MORE INFORMATION please refer to Part 1 “Instructions to Proposers” 
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LEGAL ADVERTISEMENT  
 

RFP #047-2015 
Integrated Software as a Service (SaaS) HCMS solution 

 
 
The Eugene Water & Electric Board (EWEB) requests proposals from software companies interested in providing 
an integrated Software as a Service (SaaS) HCMS solution including but not limited to Human Resources, Benefits, 
Payroll and Time & Attendance solution.  
 
Proposals shall be submitted to Tracy Davis, Purchasing Analyst, Purchasing Office, Roosevelt Operations Center, 
4200 Roosevelt Blvd, PO Box 10148, Eugene, OR 97402, before 2:00 PM PST, December 1, 2015.  Proposals will 
not be accepted after this hour and date.  
 
RFP documents may be obtained from the Purchasing Department at the address above, by calling (541) 685-
7500, or you may download the RFP documents from the EWEB Purchasing website:  www.eweb.org/bids, go to 
Current Solicitations. 
 
All proposals shall be submitted as set forth in Section 1 - Instructions to Proposers.  EWEB is not responsible for 
proposals submitted in any manner, format or to any delivery point other than as required by the Solicitation 
Document.   
 
No proposal may be withdrawn after the hour set for the opening thereof until the elapse of thirty (30) days from the 
date and time set for opening. 
 
EWEB reserves the right to waive any or all informalities and irregularities; may cancel the Request for Proposals; 
and may reject any or all proposals pursuant to EWEB Rule 3-0640. 
 
 
 
Dated this 2nd day of November, 2015 
 
 
 
 
Tracy Davis 
Purchasing Analyst 
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   1.   INSTRUCTIONS TO PROPOSERS 
 

All proposals and contracts are subject to the provisions and requirements of the Oregon Revised Statutes 279A and 
279B and EWEB Public Contracting Rules Divisions 1, 2, 3 and 6. 
 
PROPOSAL PREPARATION 
The Eugene Water & Electric Board's environmental policy directs the utility to conduct its business in an 
environmentally sensitive, sustainable and responsible way.  Pursuant to this policy, EWEB encourages the 
proposer to submit their proposal using materials (i.e. paper, dividers, binders, brochures, supplemental 
information, etc.) that contain postconsumer recycled content and are readily recyclable.  Use of materials that 
cannot be readily recycled, such as PVC (vinyl) binders, spiral bindings, plastic or glossy covers and/or dividers is 
discouraged. Further, proposers are strongly encouraged to duplex print whenever possible.  Color printing is 
acceptable, but not required unless content will not display correctly.   

1.1 PROPOSAL FORMAT 
  Proposals shall be typewritten or prepared in ink and shall be submitted on the form provided in the Request 

for Proposals.  No oral, telegraphic, telephone or facsimile proposals shall be accepted. 
 
1.2 CONFORMANCE TO SOLICITATION REQUIREMENTS 

Proposals shall conform to the requirements of the Request for Proposals. All necessary attachments (Bidder 
Residency Information, Independent Contractor Certification, etc.) shall be submitted with the proposal and 
in the required format. Failure to comply with all requirements may result in proposal rejection. 
 

1.3 PROTEST OF REQUIREMENTS OR SPECIFICATIONS / REQUEST FOR CHANGE 
Proposers may submit a written protest of any provision or specification contained in an RFP and may request 
a change to any provision or specification contained in an RFP, no later than 5 p.m. on the day which is seven 
(7) calendar days prior to the date Proposals are due, unless a different deadline is indicated in the RFP.  
 
Each protest and request for change must include: the reasons for the protest or request; any and all evidence 
and documented, factual information that supports proposer's protest; and any proposed changes to the RFP 
provisions or specifications. A Proposer may submit a protest, in writing, to: Eugene Water & Electric Board, 
Tracy Davis, 4200 Roosevelt Blvd., Eugene, Oregon 97402.   

  
Envelopes containing proposal protests shall be marked as follows: 
 
RFP #047-2015:  REQUIREMENT(S) PROTEST 
ATTN: TRACY DAVIS, PURCHASING ANALYST 
 

 EWEB will not consider any protest or request for change that is received at any time after the deadline.  
Proposers must exhaust all administrative remedies before seeking judicial review. 

 
1.4 PROPOSER'S PROPOSED TERMS AND CONDITIONS   Rule 3-0230(7)(b)  

Proposers may include in their response, proposed contractual terms and conditions that relate to the 
subject matter reasonably identified in the RFP.  Proposers may not protest or request to change the entire 
terms and conditions of the solicitation.  For example, you many not seek to replace EWEB’s terms and 
conditions in whole with your firm’s terms and conditions, standard contract, master services agreement, 
etc. 
 
EWEB reserves the right to negotiate the proposed terms and/or conditions with Proposer, and either 
accept or reject the proposed terms and/or conditions.   
 

 NO PROPOSED TERMS OR CONDITIONS SHALL BECOME A PART OF THE AWARDED CONTRACT 
UNLESS ACCEPTED BY EWEB AND INCORPORATED INTO THE CONTRACT IN WRITING. 

 
1.5  SIGNATURE ON PROPOSAL 
  Proposals shall be signed in ink by an authorized representative of the Proposer. Signature on a proposal 

certifies that the proposal is made without connection with any person, firm or corporation making a proposal 
for the same goods and/or services and is in all respects fair and made without collusion or fraud. Signature 
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on a proposal also certifies that the Proposer has read, fully understands and agrees with all solicitation 
requirements, terms and conditions. No consideration will be given to any claim resulting from bidding without 
fully comprehending all requirements of the Request for Proposals. 

 
  Proposers shall only enter information within the bid document where it is requested or required. Proposers 

shall NOT make any alterations to the Original Solicitation Document. Any bid that has been altered may be 
rejected. 

 
1.6  PREPARATION COSTS 
  Pursuant to Rule 3-0640, EWEB may cancel, reject in whole or in any part any bids or proposals, without 

liability incurred by EWEB at any time after issuing an RFP or RFQ, if EWEB believes it is in EWEB’s interest 
to do so.  Proposers responding to either RFPs or RFQs are responsible for all costs they may incur in 
connection with submitting Proposals and responses to RFPs and RFQs, which includes, but is not limited 
to: submittal preparation, submittal, travel, expenses, interviews, presentations, or evaluation of any proposal.   

 
PROPOSAL SUBMISSION 
 
1.7  PROPOSAL SUBMISSION 
 (A)   Sealed proposals, containing a minimum of one (1) original signed proposal response including any 

addenda which require signature, one (1) copy, and two (2) digital copies (CD or flash drive), shall be 
received and date and time-stamped by the EWEB Purchasing department prior to bid closing.  
Proposals received after the RFP closing date and time may not be considered and may be rejected. 
To ensure that your proposal receives priority treatment within our mailing system, your proposal should 
be labeled with the following information:  

 
 RFP #047-2015:  HCMS SOLUTION  
 DUE:  DECEMBER 1, 2015, 2:00 PM PST  
 

 Proposals may be submitted in the following manner and to the following addresses: 
 

Express deliveries (UPS, FedEx, etc.):  Eugene Water & Electric Board 
       RFP 050-2015 
       Attn: Tracy Davis, Purchasing Office 
       4200 Roosevelt Blvd. 
       Eugene, OR  97402 
 
 US Mail deliveries:   Eugene Water & Electric Board 
       RFP 050-2015 
       Attn: Tracy Davis, Purchasing Office 
       4200 Roosevelt Blvd. 
       Eugene, OR  97402 
 

Hand deliveries:    Eugene Water & Electric Board 
       RFP 050-2015 
       Attn: Purchasing Office 
       4200 Roosevelt Blvd. 
       Eugene, OR  97402 
       Phone: 541-685-7500 
  
 NOTE: If you are planning on hand delivering your proposals to 4200 Roosevelt Blvd., you must call 
 24 hours ahead of delivery to schedule a time of delivery.  
 

Proposals shall be received and date and time-stamped by the EWEB Purchasing Office prior to Proposal 
closing date and time. No Proposal received after the closing date and time will be considered.  EWEB 
is not responsible for proposals submitted in any manner, format or to any delivery point other than as required 
by the Solicitation Document. 
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 (B) REQUIRED PAGES & CONTENT OF PROPOSAL 
  Proposer MUST complete, sign, and return the following pages with their RFP response: 
 

 COVER LETTER:  Brief introduction of your firm, including required statements below.  
 

 CONTRACTUAL ACCEPTANCE:  Statement accepting ALL terms and conditions contained 
in this solicitation.  INCLUDE STATEMENT IN COVER LETTER 

 
 TERMINATION FOR DEFAULT: Proposers shall indicate if they have had a contract 

terminated for default in the last five years.  INCLUDE STATEMENT IN COVER LETTER 
 

 Termination for default is defined as notice to stop performance that was delivered to the 
Proposer due to the Proposer’s non-performance or poor performance and the issue of 
performance was either (a) not litigated due to inaction on the part of the Proposer, or (b) 
litigated and determined that the Proposer was in default. 

 
 NOTE:  If a Proposer has had a contract terminated for default in this period, then the Proposer 

shall submit full details including the other party’s name, address and phone number.  EWEB 
will evaluate the facts and may, at its sole discretion, reject the proposal on the grounds of 
proposers past performance. 

 
 RESPONSE TO ALL MINIMUM QUALIFICATIONS (SECTION 7) AND EVALUATION 

CRITERIA (SECTION 8) 
 

 SECTION 10 - Proposal Form 
 

 APPENDIX 1 – RFP Detailed Vendor Requirements (Excel spreadsheet) 
 

 ATTACHMENT B - Bidder Residency Information 
 

 ATTACHMENT C – Sustainability Questionnaire 
 

 ATTACHMENT D - Independent Contractor Certification 
 

 HARD COPIES AND DIGITAL COPIES of all proposal documents as detailed in Section 1.7. 
 
1.8 ADDENDA 
 Any VERBAL communication cannot and shall not be construed as approval of the acceptability of any 

deviation to any requirement.  All changes to requirements and/or the solicitation documents will be made in 
the form of Addenda.  The Proposer is responsible for ensuring that all addenda have been received and are 
acknowledged in their RFP Response. All addenda can be obtained electronically at www.eweb.org/bids.  As 
a courtesy, EWEB may notify registered Proposers of addenda.  

 
1.9 PROPOSAL MODIFICATION 
  Modifications or erasures made before proposal submission shall be initialed in ink by the person signing the 

proposal. Proposals, once submitted, may be modified in writing before the time and date set for proposal 
closing. Any modification shall be prepared on company letterhead, shall be signed by an authorized 
representative, and shall state that the new document supersedes or modifies prior proposal submissions 
and any other prior proposal modifications. Proposal modifications shall be submitted in a sealed envelope 
clearly marked “Proposal Modification,” identifying the RFP number and closing date and time. Proposers 
may not modify proposals after bid closing date and time. 

 
1.10 PROPOSAL WITHDRAWALS:  Proposals may be withdrawn in writing on company letterhead signed by an 

authorized representative and received by the EWEB Purchasing Office prior to RFP closing time. Proposals 
may also be withdrawn in person before RFP closing time upon presentation of appropriate identification. 

 
1.11 PROPOSAL OPENING:  Unless otherwise provided by Law or Rule, proposals received in response to this 

Request for Proposals shall be publicly opened at the scheduled closing date and time at the EWEB 
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Purchasing department located at 4200 Roosevelt Blvd., Eugene, Oregon 97402.  Proposers who attend the 
RFP opening shall be informed only of the names of Proposers submitting proposals. No other information 
shall be available at that time. Award decisions will NOT be made at the opening. 

 
1.12 EXCEPTIONS 
  Any exceptions to the requirements of this solicitation MUST be submitted in accordance with Item 1.3 

PROTEST OF REQUIREMENTS OR CONTRACT TERMS / REQUEST FOR CHANGE.  Exceptions 
submitted with your proposal, or in any manner other than the process provided herein, may cause your 
proposal to be ruled non-responsive and rejected. 

 
1.13 ALTERNATE PROPOSALS  

Proposers may submit more than one proposal. All proposals must comply with the requirements of the RFP 
except that additional proposals may incorporate, by reference, repetitive information which is provided in the 
complete proposal. 
 

1.14 PROPRIETARY DATA/PUBLIC RECORD 
 This Request for Proposal, together with copies of all documents pertaining to the award of a contract, shall 

be kept by EWEB and made a part of a file or record which shall be open to public inspection. If a proposal 
contains any information that is considered a trade secret under ORS 192.501(2), each sheet of such 
information shall be marked with the following legend: 

 
 "This data constitutes a trade secret under ORS 192.501(2), and shall not be disclosed except in accordance 

with the Oregon Public Records Law, ORS Chapter 192." 
 
 The Oregon Public Records Law exempts from disclosures only bona fide trade secrets, and the exemption 

from disclosure applies only "unless the public interest requires disclosure in the particular instance" ORS 
192.501(2). Therefore, non-disclosure of documents or any portion of a document submitted as part of a 
proposal may depend upon official or judicial determinations made pursuant to the Public Records Law. 

 
 The above restriction may not include cost or price information, which shall be open to public inspection. 
  
 
SCHEDULE OF EVENTS 
 
1.15  
The schedule of events set out herein represent Eugene Water & Electric Board’s best estimate of the schedule 
that will be followed. If a component of this schedule, such as the opening date, is delayed, the rest of the schedule 
will be shifted by the same number of days. 
 
The approximate contract schedule is as follows: 
 

Request for Proposal Released November 2, 2015 

Last Date for Request for Changes/Protests of Specifications/Terms and 
Conditions November 26, 2015 

Closing Date (last day to submit proposals to EWEB) December 1, 2015 

Responses Evaluated December 2015 

Interviews / Presentations (if held) early January 2016 
 
Intent to Award Announcement mid-January 2016 

Contract Award February 2016 

 
 
 

RFP #047-2015 7 of 36 Integrated SaaS HCMS Solution



Rev. 4-3-14 

2.   SPECIAL TERMS AND CONDITIONS 
 
2.1 NON INTERFERENCE WITH WORK SITE 
 Contractor shall perform its work activities in such a manner that they will not interfere with the normal work 

activities of EWEB. Contractor shall not block access to any work areas, and shall maintain a safe passage for 
normal EWEB business activities. 

 
2.2 AMENDMENTS TO THE CONTRACT   

EWEB may, in accordance with Rule 3-0850, by amendment to this contract, agree to appropriate increases 
in the maximum consideration payable under this contract should any substantial approved increase occur in 
the scope, character, schedule or complexity of services as outlined in the Statement of Work.  The Contractor 
may petition EWEB for such an amendment, or EWEB may initiate the action on its own.  Any amendment 
must have received all necessary approvals, and be executed by EWEB prior to commencement of any such 
work by the Contractor. 
 

2.3 CONTRACT TERM / RENEWAL 
 This Agreement may be renewed for additional period(s), in accordance with EWEB Rule 3-0850, Contract 

Amendments, subject to agreement by the Parties prior to the expiration of the current term.  The maximum 
term for this Agreement shall not exceed five (5) years. 

 
2.4 PROGRESS PAYMENTS 

Contractor is responsible to complete all services as defined in the statement of work to the satisfaction of 
EWEB.  If Contractor expends all time and funds, but services and products are not complete or are not 
satisfactory, Contractor is responsible to complete work to EWEB's satisfaction without further compensation. 
 

 During the course of work performed under this contract, EWEB will make monthly progress 
payments to Contractor upon receipt of Contractor’s invoice for work performed and 
Deliverables or Work Products that are completed and delivered to EWEB during the month 
for which the invoice is issued by Contractor.  

 
 Invoices for services shall include a detailed list of the hours worked and the work completed 

during that month, and all receipts for actual travel and expenses incurred during that month 
(if allowed by the Contract). 

 
 Progress payments shall not be construed as acceptance of any Work Product or 

Deliverable. 
 

2.5 DISPUTES 
In case of any doubt or differences of opinions as to the items or services to be furnished hereunder, or the 
interpretation of the provisions of the RFP, the decision of EWEB shall be final and binding upon the parties. 
 

2.6  SURVIVAL 
Termination or expiration of this Contract does not extinguish or prejudice EWEB’s right to enforce the 
access to records, indemnification, governing law, and remedies provisions contained within this Contract, 
its attachments, exhibits, and any and all subsequent addenda or amendments. 

 
2.7 CONTRACT NEGOTIATIONS 
 EWEB reserves the right, pursuant to Rule 3-0230(7)(a), to negotiate the following terms or conditions with 

Proposers: 
 

 Fixed rate annual license renewal 
 Length of agreement 
 Scope of work / implementation schedule 
 Deliverable review schedule 

 
2.8   CONFIDENTIALITY/NON-DISCLOSURE  

 a.  Confidential Information.  Contractor acknowledges that it and its employees or agents may, in the 
course of performing its responsibilities under this Contract, be exposed to or acquire information that is 
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confidential to EWEB or EWEB’s clients.  Any and all information of any form obtained by Contractor or its 
employees or agents in the performance of this Contract shall be deemed to be confidential information of 
EWEB (“Confidential Information”).  Any reports or other documents or items (including software) which result 
from the use of the Confidential Information by Contractor shall be treated with respect to confidentiality in 
the same manner as the Confidential Information.  Confidential Information shall be deemed not to include 
information that (a) is or becomes (other than by disclosure by Contractor) publicly known or is contained in 
a publicly available document; (b) is furnished by EWEB to others without restrictions similar to those imposed 
by this Contract; (c) is rightfully in Contractor’s possession without the obligation of nondisclosure prior to the 
time of its disclosure under this Contract; (d) is independently developed by employees or agents of 
Contractor who can be shown to have had no access to the Confidential Information; or (e) is required to be 
disclosed by law. 

 
 b.  Non-Disclosure.  Contractor agrees to hold Confidential Information in strict confidence, using at 

least the same degree of care that Contractor uses in maintaining the confidentiality of its own confidential 
information, and not to copy, reproduce, sell, assign, license, market, transfer or otherwise dispose of, give, 
or disclose Confidential Information to third parties or use Confidential Information for any purposes 
whatsoever other than the provision of services to EWEB hereunder, and to advise each of its employees 
and agents of their obligations to keep Confidential Information confidential.  

 
 c.  Unauthorized Use.  Contractor shall use its best efforts to assist EWEB in identifying and preventing 

any unauthorized use or disclosure of any Confidential Information.  Without limitation of the foregoing, 
Contractor shall advise EWEB immediately in the event Contractor learns or has reason to believe that any 
person who has had access to Confidential Information has violated or intends to violate the terms of this 
Contract and Contractor will at its expense cooperate with EWEB in seeking injunctive or other equitable relief 
in the name of EWEB or Contractor against any such person. 

 
 Contractor is required to have policies and procedures designed to detect, prevent and mitigate the risk of 

identity theft to any EWEB customer, employee, or Board Member’s personally identifiable information that 
may arise in the performance of the services on behalf of EWEB.  Contractor shall provide a copy of its 
policies and procedures, if requested by EWEB.  If a pattern, practice or specific activity or event that indicates 
the possible existence of identity theft (hereinafter “red flag”) is detected, the contractor is required to take 
appropriate steps to prevent or mitigate identity theft and to immediately notify EWEB of the red flag as well 
as the responsive measures taken by the contractor. 

 
 Contractor shall be familiar with The Oregon Identity Theft Protection Act and related federal compliance 

requirements found at http://www.dfcs.oregon.gov/id_theft.html  
 

 d.  Return of Confidential Information.  Contractor agrees that, except as directed by EWEB, 
Contractor will not at any time during or after the term of this Contract disclose, directly or indirectly, any 
Confidential Information to any person, and that upon termination of this Contract or at EWEB’s request, 
Contractor will turn over to EWEB all documents, papers, and other matter in Contractor's possession which 
embody Confidential Information. 

 
 e.  Injunctive Relief. Contractor acknowledges that breach of this Section 9, including disclosure of any 

Confidential Information, or disclosure of other information that, at law or in good conscience or equity, ought 
to remain confidential, will give rise to irreparable injury to EWEB inadequately compensable in damages.  
Accordingly, EWEB may seek and obtain injunctive relief against the breach or threatened breach of the 
foregoing undertakings, in addition to any other legal remedies that may be available.  Contractor 
acknowledges and agrees that the covenants contained herein are necessary for the protection of the 
legitimate business interests of EWEB and are reasonable in scope and content. 

 
 f.  Ensuring Confidentiality.  Contractor agrees to comply with all reasonable requests by EWEB to 

ensure the confidentiality and nondisclosure of the Confidential Information, including without limitation (a) 
obtaining nondisclosure agreements, in a form approved by EWEB, from each of Contractor’s employees and 
agents who are performing Work, and providing copies of such agreements to EWEB, and (b) performing 
criminal background checks on each of Contractor’s employees and agents who are performing Work, and 
providing a copy of the results to EWEB. 
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3.  INSURANCE REQUIREMENTS 
 
3.1 CERTIFICATES OF INSURANCE 
 As evidence of the insurance coverage required by this contract, the Contractor shall furnish Certificate(s) 

of insurance to the EWEB Purchasing Department, before final award can be authorized.  The insurance 
coverage required under this contract shall be obtained from acceptable insurance companies or entities.  
The contractor shall be financially responsible for all deductibles, self-insured retention and/or self-
insurance included hereunder. 

 
3.2 COMMERCIAL / GENERAL LIABILITY 
 Contractor shall obtain, at Contractor's expense, and keep in effect during the term of this contract, 

Commercial General Liability Insurance covering bodily injury and property damage. This insurance shall 
include personal injury coverage, contractual liability coverage and products/completed operations liability. 
Combined single limit per occurrence shall not be less than $1,000,000. Each annual aggregate limit shall 
not be less than $2,000,000. 

 
3.3 AUTOMOBILE LIABILITY 
 Contractor shall obtain, at contractor's expense, and keep in effect during the term of this contract, 

Automobile Liability Insurance.  This coverage may be written in combination with the Commercial General 
Liability Insurance. Combined single limit per occurrence shall not be less than $1,000,000, or the 
equivalent. 

 
3.4 WORKERS' COMPENSATION 
 All subject employers working under this contract are either employers that will comply with ORS 656.017 

which requires them to provide Oregon workers' compensation coverage that satisfies Oregon law for all 
their subject workers, or employers that are exempt under ORS 656.126. [2003 c.794 §76c]  In addition, 
Contractor will obtain, at contractor's expense, and keep in effect during the term of this contract, 
Employers Liability insurance with a limit of not less than $1,000,000. 

 
3.5 INDEMNIFICATION 
 Contractor shall defend, save, hold harmless, and indemnify EWEB, its officer, employees and agents from 

and against all claims, suits, actions, losses, damages, liabilities, costs and expenses resulting from, arising 
out of, or relating to any error, omission, breach of contractual duty, or negligent act of the Contractor or its 
officers, employees, subcontractors, or agents in the performance of services under this Contract. 

 
3.6 ADDITIONAL INSURED 
 The Commercial General Liability and Automobile Liability insurance coverage required for performance of 

the contract shall include EWEB, its' divisions, officers, and employees as Additional Insured but only with 
respect to the Contractor's activities to be performed under this contract. 

 
3.7 NOTICE OF CANCELLATION OR CHANGE 
 There shall be no cancellation, material change, potential exhaustion of aggregate limits or non-renewal of 

insurance coverage(s) without 30 days' written notice from Contractor or its insurer(s) to EWEB. Any failure 
to comply with the reporting provisions of this clause shall constitute a material breach of Contract and shall 
be grounds for immediate termination of this Contract by EWEB. 

 
3.8 WAIVER OF INSURANCE REQUIREMENTS 

Contractor’s failure to provide certificates of insurance as specified herein and/or in the manner specified 
herein does not constitute a waiver of the insurance requirements.  Any waiver of the insurance requirements 
will only be made in writing.   
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4.   SUSTAINABILITY 
 

EWEB is interested in products and services that have a reduced impact on human health and the environment, 
make the most efficient use of natural resources, and that more fully support communities and economies when 
compared to competing products and services serving the same purpose. For more information regarding 
sustainability in procurement and related EWEB policy and plans, please contact EWEB’s Purchasing Office at 
541-685-7500. The awarded offeror will be expected to support EWEB’s goals by implementing the following 
strategies where applicable. 
 
4.1  WASTE REDUCTION 
 Pursuant to EWEB’s Zero Waste efforts, EWEB aims to prevent waste where possible. In order to increase 

efficient use of resources, the awarded offeror shall adhere to the following items as applicable. 
 

4.1.1  Packaging for goods that is unnecessary beyond packaging compliance or practical safe shipping 
methods shall be reduced. Offeror to ship goods using one or more of the following methods: 
a. Ship products in reusable, refillable, or returnable containers. For example, reusable trays or 

totes, which can be stored and returned; 
b. Minimal packaging material used inside containers. This includes eliminating or reducing the 

amount of non-recyclable bubble wrap, foam pellets or other like material; 
c. Eliminate non-essential parts of packaging, such as individual wrapping of components; 
d. Use packaging made with recycled content, biodegradable, and/or non-toxic materials. 
e. No point of purchase material or promotional literature. 

 
4.1.2 The awarded offeror is to duplex all paper materials that are prepared for EWEB under the contract, 

whether such materials are printed or copied, except when impracticable to do so due to the nature 
of the product being produced.    

 
4.2 FUEL REDUCTION 

4.2.1 EWEB expects suppliers to review the manufacturing process for increased efficiency overtime.  
Shipping should be routed efficiently with efforts made to ship in the shortest and most efficient 
route.  EWEB prefers to receive shipments in full rather than receiving multiple shipments.   

 
4.2.2 In the interest of reducing air and noise pollution, greenhouse gas emissions and promoting energy 

conservation, all gasoline and diesel powered vehicles and equipment shall be idled only as 
necessary to perform the required duties, including delivery, and for the essential function(s) of the 
equipment. A driver of a vehicle must turn off the engine upon stopping at the destination, and must 
not cause or allow an engine to idle at any location for more than 20 seconds. This idling policy 
applies except in the following situations: 
a. The health and safety of employees, sub-contractors or public is compromised by turning off the 

vehicle. 
b. The engine is required to power auxiliary equipment (e.g. hoist, lift platforms, hydraulic tools, 

inverters, compactors, medical equipment, specialized public safety radio communication and 
computer systems, etc.) 

c. Vehicle/equipment manufacturer requires additional idle time for warm up or cool down for 
efficient and proper mechanical or functional operation of the unit. 

  
4.3 ENVIRONMENTALLY PREFERRED PRODUCTS 
 To promote and encourage environmentally sustainable practices for companies doing business with 

EWEB, EWEB requests Contractors under EWEB contract use environmentally preferable products in 
production of EWEB work products.   

 
4.3.1 The awarded offeror should use environmentally preferable materials that meet performance 

requirements wherever practical in the fulfillment of this agreement. Environmentally preferable 
products and services have characteristics that include but are not limited to the following: 
 Energy efficient 
 Non-toxic, non-bioaccumulative 
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 Reusable or upgradeable 
 Recyclable 
 Contain post-consumer recycled materials 
 Produce fewer polluting by-products and/or safety hazards during manufacture, use or disposal, 

and/or 
 Are certified by an independent accredited third party program such as EcoLogo or ENERGY 

STAR. 
 
4.3.2 EWEB desires the use of post-consumer recycled content, chlorine-free paper to encourage 

environmentally preferable practices for EWEB business wherever practical in the fulfillment of the 
scope of work 

  
4.4 SOCIAL EQUITY 

4.4.1 EWEB supports the use of Minority, Women, Emerging Small Businesses (M/W/ESB), local 
businesses, Disadvantaged Business Enterprises and Qualified Rehabilitation Facilities (QRF) at 
both a prime and subcontracting and/or supply chain level. EWEB encourages the awarded offeror 
to use the following voluntary practices to promote open competitive opportunities for disadvantaged 
businesses as applicable:  
a. Access lists of certified minority, women, emerging small business or disadvantaged business 

enterprises from the Oregon State Office of Minority, Women and Emerging Small Business 
(OMWESB) by visiting their website at: http://www4.cbs.state.or.us/ex/dir/omwesb/  

b. Visit the Oregon State Qualified Rehabilitation Facilities Program website at 
http://dasapp.oregon.gov/qrf/index.aspx to search for Qualified Rehabilitation Facilities from 
whom to procure products or services.  

 
4.4.2 EWEB supports the use of safe products to protect the lives of the contractor, sub-contractors, and 

EWEB employees.  Suppliers of products must meet local fire, EPA, and OSHA requirements.  
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5.   BACKGROUND / OBJECTIVES 
 

5.1 BACKGROUND INFORMATION  
Eugene Water & Electric Board (EWEB), located in Eugene, Oregon, is a municipal utility providing 
electricity and water services to approximately 100,000 customers in Lane County, Oregon.  Under the 
charter of the City of Eugene, EWEB employs approximately 520 persons in a wide variety of trade, 
crafts, labor, technical, administrative, supervisory and management positions.  EWEB has a single 
bargaining unit that represents approximately one third of the workforce.  EWEB has a multi-tiered 
retirement system and currently tracks benefits for 483 retirees.   
   
EWEB is releasing this Request for Proposal ("RFP") to procure an integrated Software as a Service 
(SaaS) HCMS solution including but not limited to Human Resources, Benefits, Payroll and Time & 
Attendance solution to replace the current system in place. Additionally, EWEB is expecting this solution 
to provide Recruiting, Employee and Manager Self Service, robust reporting functionality and other core 
HR modules to support the myriad and intricate needs of the EWEB organization.  Ultimately, the new 
solution should help EWEB strategically streamline processes through automation as well as reduce 
manual efforts and the excessive flow of paper. 
 
EWEB currently utilizes High Line’s ePersonality system, which current supports the HR, Benefits, 
Timekeeping and Payroll modules.  EWEB is on version 4.50.04 of ePersonality and has interfaces with 
other key EWEB information systems including Oracle Work and Asset Management and Smartstream 
General Ledger.  EWEB is currently utilizing NeoGov Perform for performance management, NeoGov 
Insight for recruiting and the Skillsoft Skillport 8 for learning management.  All three of these systems are 
SaaS and are not integrated with the current HRIS solution.   

 
5.2 OBJECTIVES 

EWEB intends to enter into a service Contract with a qualified vendor to support EWEB in 
implementing a SaaS solution for a fully integrated HCMS product including the following activities in part 
or in whole (to be determined): 
 
5.2.1 Project Planning; work with EWEB project management to plan the following: 

a. Scope of work. 
b. Project timeline and resources. 
c. Phases and cutover to production.   
 

5.2.2 Business Analysis: 
a. Assist in the facilitation of fit/gap sessions to map a cohesive future-state for all modules 

being implemented.  
b. Work with the EWEB project team to complete a comprehensive list of future requirements to 

meet the strategic, tactical and operational needs of EWEB's Humans Resources and 
Finances system requirements.  

c. Utilize extensive industry and up-to-date experience to review and evaluate options for 
different solutions to meet EWEB's needs. 

d. Direct and assist with applicable specifications for required interfaces and custom reports.  
 

5.2.3 SaaS Solution Design & Configuration: 
a. Expertise to assist with structuring a sound foundation of functionality for each module. 
b. Advise with concise configuration and maintenance procedures. 
c. Ability to understand and implement specified requirements. 
 

5.2.4 Conversion: 
a. Provide guidance and template for conversion structure. 
b. Assist with converting historical data elements. 
c. Assist with testing and reconciliation of converted data. 
 

5.2.5 Reports: 
a. Map report requirements to delivered reports.  
b. Assist with reporting development. 
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c. Identify reports requiring custom development. 
 

5.2.6 Testing phases to be conducted with vendor: 
a. Unit testing. 
b. System Testing. 
c. User Acceptance Testing (UAT). 
d. Parallel testing for payroll. 
 

5.2.7 Training: 
a. Provide relevant training for system administrators and super-users for configuration and 

system management.  
b. Business Intelligence training for designated roles. 
c. Assistance with preparing train-the-trainer documentation. 
 

5.2.8 Cutover to Production  
 
5.2.9 Post Production Support 

 
5.3 LENGTH OF CONTRACT 

The length of the CONTRACT for the SaaS solution will be a minimum of five years. 
 

5.4 LOCATION OF WORK 
The location the work is to be performed, completed and managed is at Contractor’s business location and 
EWEB Headquarter at 500 East Fourth Avenue, Eugene, Oregon as needed.   
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6.   SCOPE OF WORK 
 

6.1 GENERAL 
Vendor performance is based on the delivery of products and outcomes (“Deliverables”). The anticipated 
Deliverables are described in general in this Section. The selected Proposer and EWEB will negotiate the 
final Statement of Work describing work tasks and Deliverables, within the scope of what is advertised 
here, for inclusion in the contract. 

 
6.2  SCOPE 

EWEB anticipates the scope of vendor services may include the following major tasks in support 
of the HCMS SaaS solution project in part or in whole (to be determined): 
 

a. Human Resources Management: 
i. Benefits 
ii. Compensation 
iii. Employee Self Service 
iv. General Detail 
v. Manager Self Service 
vi. Off boarding 
vii. Onboarding 
viii. Performance Management 
ix. Staffing and Recruiting 
x. Succession Planning 
xi. Talent Management 

 
b. Benefit Administration: 

i. Open enrollment 
ii. Benefit billing 
iii. Change reporting/interfaces with benefit carriers 
iv. ACA reporting and forms 

 
c. Payroll & Taxes: 

i. Delivery of all payroll compliance and union obligations; calculations and reporting 
ii. Timely administration of tax updates and reporting 

 
d. Time and Attendance : 

i. Robust Leave Management offerings 
ii. Scheduling 
iii. Accruals management 

 
e. Absence Management: 

i. FMLA tracking and reporting 
ii. OFLA tracking and reporting 
iii. Bereavement tracking and reporting 
iv. Military Leave tracking and reporting 

 
f. Position Management: 

i. Ability to tie to Finance 
ii. Budgeting attached  
iii. Workflow capability 

 
g. Health & Safety: 

i. Heavy focus on Workers Compensation; FMLA/OFLA 
ii. Safety certification tracking and alerts 

 
h. Interfaces 

i. Inbound from internal and external vendors 
ii. Outbound to internal and external vendors 
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i. Reporting: 

i. Robust ad hoc report capability via an easy to use business intelligence tool 
ii. Access to a suite of module specific standard reports 

 
6.2.1  Project planning support: 

a. Assistance with scope and planning solution modules. 
b. Assist with resource planning with EWEB and third party consultants. 
c. Coordination of tasks with all parties. 
 

6.2.2 Business analysis and documentation for implemented modules including close adherence to outlined 
business processes and interfacing systems: 
a. Review and document configuration and technical requirements, including interfaces with other 

vendors and internal systems. 
b. Implement all modules in adherence to industry best practices. 
c. Review opportunities to use future opportunities and system functionality that are not in scope for 

the initial implementation phase.  
d. Outline a support model recommended as it relates to application requirements in sufficient detail 

necessary to administer the most appropriate and cost effective solutions.  
 

6.2.3  Assist in the fit/gap and design phase including configuration and technical specifications. 
 

6.2.4  Conversion specification and requirements for current and historic data elements. 
 

6.2.5  Custom report specification and delivery. 
 

6.2.6  Coordination and delivery of training for system administrator and super users. In addition,  
 

6.2.7  Assistance with test planning and execution for all testing phases. 
 

6.2.8  Cutover to production. 
 

6.2.9  Production support. 
  

6.3  DOCUMENTS 
EWEB will require the proposer to direct and/or assist in delivering documents covering each of the 
following: 

 
6.3.1  Project Scope and Plan. 

 
6.3.2  Anticipated work schedules, deliverables and resource estimates needed to complete the 

SaaS implementation.  
 

6.3.3  Comprehensive Business Requirements Documentation for the SaaS Solution, to include, but 
Not limited to, Solution Scope (Regulatory/Compliance, Business, and User Requirements); 
Solution Requirements (Functional, non-Functional and Transition Requirements) and any 
customizations. 

 
6.3.4  As applicable, comprehensive Financial, Feasibility and Risk analyses to compare new SaaS 

solutions against the current system(s). In addition, and when necessary, to consider expanding 
functionality within system solution in an analysis format. 

 
6.3.5  Alternatives Assessment should fit/gap analysis uncover customizations or undeliverable by solution. 

 
6.3.6  Design and solution specifications. 

 
6.3.7  Recommendation letters from current customers. 

 
6.3.8  Service letter agreement. 

RFP #047-2015 16 of 36 Integrated SaaS HCMS Solution



Rev. 4-3-14 

 
6.3.9  Project updates. 

 
 
6.4 DELIVERABLE REVIEW & APPROVAL 

6.4.1 Each Deliverable provided by Contractor shall be reviewed by the EWEB Project Manager for 
compliance with the Statement of Work.  The EWEB Project Manager shall review the Deliverable 
within ten (10) business days of receipt and shall promptly notify Contractor of their approval or 
rejection. 

 
6.4.2 If any Deliverable fails to conform to the Statement of Work, EWEB will, in its notification, specify the 

manner in which it fails to comply.  Upon receipt of such written notice, Contractor will correct any 
such failures within five (5) business days from the date of receipt of EWEB’s notice or such date as 
EWEB shall specify in its notice, and shall resubmit the Deliverable to the EWEB Project Manager 
for re-evaluation, all at no additional cost to EWEB.   

 
6.4.3 Thereafter, if the Deliverable fails to conform as required, EWEB may allow Contractor an additional 

opportunity to correct the Deliverable, again at no additional cost to EWEB. 
 
6.4.4 When EWEB determines that all Deliverables conform in accordance with the Statement of Work, 

then EWEB shall notify Contractor that Final Acceptance of all Deliverables has occurred. 
 
 Contractor agrees to make any changes required to conform the Deliverables to the requirements of 

the Statement of Work, including changes to previously accepted Deliverables that are required due 
to changes to the Deliverables then under review. 

 
6.5    CONTRACTOR RESPONSIBILITIES 

Vendor will work with EWEB to develop the consulting engagement Scope and final Statement of Work, 
to include, but not be limited to, the items outlined in Sections 5 and 6. 
 
Vendor will organize a Work and Cost Breakdown of the proposed Consulting Service by major task, so 
that EWEB may decide the level of Consulting Services to be included in the final Statement of Work 
Vendor will work with the EWEB Project Manager to develop the master project schedule and resource 
needs to accomplish the objectives in the Statement of Work. 

 
6.6    EWEB RESPONSIBILITIES 

The EWEB Project Manager will be the Vendor's primary point of contact and manager of consulting 
engagement.  EWEB will ensure resource availability to Vendor, as developed in the master project schedule.  
EWEB will manage the master project schedule for the consulting engagement. 
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7.   MINIMUM QUALIFICATIONS AND REQUIREMENTS (PASS/FAIL)  
 
 
Minimum Qualifications and Requirements (Pass/Fail) 
 
Following are the Minimum Qualifications and Requirements that shall be met by all Proposers.  Proposers shall 
respond to each of the Minimum Qualifications and Requirements in writing, in a brief and concise manner.    
  
Response to the minimum Qualifications and Requirements will not receive point values but shall be evaluated on 
a pass or fail basis.  Only Proposers that meet all of the minimum Qualifications and Requirements will be evaluated 
on the Content of Response / Scored Evaluation Criteria (Section 8) where point values shall be awarded.  EWEB 
does not pre-qualify proposers; your proposal must show that your firm meets the requirements. EWEB will attempt 
to answer questions or clarify the requirements if needed. 
  
 
The following criteria will be considered on a pass or fail basis. Each criteria must pass in order for a Proposal to 
be reviewed and scored by the evaluation team: 

 
7.1 Own Hosting / Software as a Service:  EWEB is considering a Software as a Service (SaaS) model, 
where the Vendor hosts the application and data, with access to the application via web browser over the 
Internet. Vendors should explicitly state if the infrastructure used to host the software is owned by the 
proposer or contracted to a third party. 

7.2 Software Modules:  The following list of software mandatory software modules to meet the minimum 
requirements of this RFP. In addition, other software modules will be requested for viewing at proposer 
demonstrations (i.e. Performance Management). 

 Human Resources 
 Recruiting 
 Payroll 
 Benefits  
 Time & Attendance 
 Employee Self-Service 
 Manager Self-Service 
 Reporting 

 
7.3  FLSA Calculation:   Describe how your solution ensures that – at a minimum – the system 
automatically supports:   

 Calculation of FLSA with average hourly rates based on multiple rates of pay 
 Rate-based overtime amount is calculated and paid when there are multiple overtime 

calculations based on collective bargaining agreements  
 Adheres to Federal and Oregon state regulations 

7.4  Demonstrated prior experience in implementing/supporting Public Employees Retirement plans.  
Proposer should include one such customer as a reference if possible. 

7.5  Single Sign-On:  Vendor solution must provide security, access control and support single sign-on 
functionality to the system using the SAML 2.0 standard. 
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8.   EVALUATION CRITERIA 
 

This is step one of a possible Multiple-tiered Evaluation Process.  Written Proposals will be evaluated and 
scoring and contract award will be based on Proposers qualifications and experience as described below, unless 
EWEB should determine to hold interviews / presentations (possible step two), see Section 8.3 Optional Interviews 
/ Presentations. 
 
8.1 REQUIRED RESPONSE DOCUMENT 
 Written Proposals must include a complete response to all Evaluation Criteria listed in this Section. 
 
 8.1.1 Proposals should be prepared simply and economically, providing straightforward, concise   
  descriptions of qualifications and previous experience to satisfy the requirements of the RFP.  EWEB  
  requests that all proposals conform to the following: 
 

 All copies should be double sided. 
 Avoid superfluous use of paper. 
 The use of plastic covers, dividers, and binders should be avoided. Please staple all copies 

submitted.  
 
 8.1.2 Each response shall include the following documents, which will not be scored: 
 
 A.  Title Page.  Proposer should identify the RFP title, the name and title of the contact person, 
 address, telephone number, fax number, e-mail address and date of submission.   
 
  B.  Table of Contents.  Should be part of the proposal and include a clear and complete   
  identification by section and page number of the materials submitted. 
 
 C.  Cover Letter.  This letter should include the minimum: 

 A brief statement indicating whether Proposer meets the minimum qualifications, as outlined in 
Section 7. 

 A brief statement of the Proposer’s understanding of the services to be performed. 
 The names of persons authorized to represent the proposer, their title, address and telephone 

number. 
 Letter must be signed by company representative authorized to bind organization to the 

information included in the response.  
 Acknowledge that your firm accepts ALL terms and conditions contained in this solicitation, 

and agrees to sign the Contract. 
 Proposers shall indicate if they have had a contract terminated for default in the last five years 

in accordance with Section 1.7(B). 
 
8.2 SCORED CRITERIA 
  
 8.2.1 Proposers Ability and Capability to Perform the Work    (75 Points Possible) 

Vendors must complete the “RFP Detailed Vendor Requirements” Appendix 1.  Proposers should provide 
clear, concise, direct, detailed, and specific responses to each element of the RFP Detailed Vendor 
Requirement attachment document delivered in this Request for Proposal.  Do not submit product brochures, 
white papers, customer testimonials, cut sheets, or other pre-prepared materials in response to these 
questions.  Utilize the Microsoft Excel Tab labeled RFP Vendor Response to self-rate and provide any backup 
detail to each RFP Detail Requirement in the description of how Proposer’s solution specifically meets the 
unique needs or solves the described problem.  Failure to follow the proposal format requirements may result 
in disqualification. 
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Responders should use the following scale when self-rating: 
 

Rating Explanation 

5 
System can meet the requirement without any customization and can be 
configured by a non-technical HR/Finance person. 

4 

System can meet the requirement without any customization but must be 
configured by a technical person. Assume enough technical ability to navigate a 
web page, as well as completion of vendor training, but no SQL or other 
technical skills. 

3 
System can meet the requirement with minor customization to existing 
functionality (less than 20 hours to code and test customization). 

2 
System can meet the requirement with significant customization to existing 
functionality (more than 20 hours to code and test customization). 

1 System cannot meet the requirement. 

 
  
 8.2.2 Methodology, Approach, Use of Templates      (35 Points Possible) 

Proposers must provide a complete, full and unedited or redacted copy of Proposer’s implementation and 
methodology and proposed timeline for the implementation.  Proposed timeline should include estimates for 
EWEB resource requirements. Include the following: 

 What tools management tools are used? (e.g. Project, Smartsheet, etc) 
 Describe in detail each phase of the methodology used. 
 Describe how these methodologies and tools help mitigate risk, accelerate the work, allow for 

knowledge transfer to EWEB personnel, and ultimately save costs for the project. 
 

 8.2.3 Assigned Staff   (15 Points Possible) 
Demonstrate Proposer’s team qualifications and experience relating to the requested services. Furthermore, 
your team should be prepared to provide foresight and insight into what is practical and realistic to EWEB.   
 
 Response should address the following: 

 Describe the typical make-up of an implementation team and the level of experience of the team 
members. 

 Short description of experience using teams on similar or related projects; and 
 Project Manager’s experience with similar projects, 
 Describe if/how you work with implementation partners. What implementation partners do you work 

with? What percentage of your implementations is staffed by your partners? 
 
 8.2.4 References and Recommendations from Firm's Past Clients    (35 Points Possible) 

Vendors should provide a minimum of three (3) relevant, verifiable references and their contact information 
(name, company, job title, phone number, e-mail address).  Vendors should also include a list of their 
government clients in Oregon, if applicable. References must be familiar with the experience similar to the 
requests that Proposer would be providing as services to EWEB.  References should be for projects 
performed within the last three years, most comparable to the requested services. Include a description of 
their type, size, and duration. Also, for each project, indicate whether the work was accomplished within the 
original estimated budget and schedule, or needed to be revised. Briefly explain the reason for any revisions.   

EWEB intends to contact these references.  EWEB reserves the right to request additional references. 

 8.2.5 SaaS Experience   (25 Points Possible) 
Vendors shall provide number of active SaaS customers in the last three years and indicate how many have 
more than 500 employees.   

 8.2.6 Maintenance and Innovation    (15 Points Possible) 
Proposer shall provide a list of enhancements that have been implemented in the past 12-24 months, and 
what enhancements are planned in the next 12-24 months. 
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 8.2.7 Pricing Proposals   (50 Points Possible) 
 Provide detailed pricing by module.  Pricing should include the following components: 

 Recurring costs (annual costs for a five year period) 
 Non-recurring costs 

o One-time costs 
o Implementation costs 
o Training costs 
o Total not-to-exceed dollar amount for all anticipated expenses (travel, per-diem, etc.) to be 

reimbursed by EWEB during the term of the Contract. 
 

Total points for cost will be determined according to the following formula: 
 
A = Total Possible points = 50 
L = Lowest cost proposed 
X = Cost being scored 
B = Awarded Score 
 
Formula:  "L" divided by "X" times "A" = "B" 
 
Example: If A = 50 Points, L = $50,000; X = $75,000; then: $50,000 / $75,000 x 50 = 33.50 points 
 

OPTIONAL – INTERVIEW / PRESENTATION PHASE 
 
8.3 STEP TWO – INTERVIEWS / PRESENTATIONS 

The outcome of the written proposal evaluations may result in placement on an interview/presentation list.   
Should EWEB elect to hold interviews/presentations, the total points possible for the interview/presentation 
will be indicated in the Interview/Presentation Invite letter. 

 
EWEB may invite up to the three (3) highest-ranked firms (or at a natural break in scoring) to interview/present.  
The Firm’s Key Persons as identified by EWEB shall be prepared to attend the interview/presentation after 
notification by EWEB, and shall be prepared to answer questions as provided with the Interview/Presentation 
Invite letter. 
 

Should EWEB determine to hold interviews/presentations, all proposers will be notified in writing of their 
standing.  Proposers not included in the Competitive Range will be eliminated from further consideration. 
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9.   EVALUATION PROCESS & CONTRACTOR SELECTION 
 

The Total Number of Points Possible for Written Proposals is 250. 
 
9.1 Review and Acknowledgment of Defective Proposals 

Due to limited resources, EWEB generally will not completely review or analyze proposals that on their 
faces fail to comply with the minimum mandatory requirements of the solicitation documents nor will EWEB 
generally investigate the references or qualifications of such proposals. Therefore, EWEB will not 
acknowledge whether or not an unsuccessful proposal was complete, responsive, responsible, sufficient, or 
lawful in any respect. This is a public solicitation, the processes and procedures which are established and 
required by Oregon law and EWEB adopted rules. Proposers are advised to strictly follow the process, 
procedures, and requirements as set forth in the RFP documents and not anticipate or rely on any 
opportunity to negotiate, beyond such limitations that are identified herein. 

 
9.2 Right of Rejection 

Proposers must comply with all of the terms of the RFP, EWEB Rules, and all applicable local, state, and 
federal laws, administrative rules, and regulations. The Purchasing Analyst may reject any proposal that 
does not comply with all of the material and substantial terms, conditions, and performance requirements of 
the RFP. 
 
Proposers may not make stipulations or restrict the rights of EWEB. If a Proposer does so, the Purchasing 
Analyst may determine the proposal to be a non-responsive counter-offer and the proposal may be 
rejected. 
 
Minor informalities that: 
 do not affect responsiveness,  
 are merely a matter of form or format,  
 do not change the relative standing or otherwise prejudice other offers, 
 do not change the meaning or scope of the RFQ/RFP,  
 are trivial, negligible, or immaterial in nature, 
 do not reflect a material change in the work, or,  
 do not constitute a substantial reservation against a requirement or provision,  

 
may be waived by the Purchasing Analyst. 
 
EWEB reserves the right to refrain from making an award if it determines that to be in its best interest. 
 
A proposal from a debarred or suspended Proposer shall be rejected. 

 
9.3 References 

EWEB reserves the right to investigate any and all references and the past performance information provided 
in the proposal with respect to Respondent's successful performance of similar projects, compliance with 
specifications and contractual obligations, completion or delivery of a project on schedule, and lawful payment 
of employees and workers. 
 
EWEB reserves the right to check any and all sources for information and to include sources other than the 
references provided in the Proposer's proposal.  EWEB may consider information available from any such 
source including government bodies and regulatory authorities in evaluating respondents. 

 
9.4 Responsibility 

EWEB reserves the right to investigate and evaluate, at any time prior to award and execution of the Contract, 
the apparent successful Proposer’s responsibility for performing the Contract, as defined in Rule 3-0500.  
Submission of a signed proposal shall constitute approval for EWEB to obtain any information EWEB deems 
necessary to conduct the evaluation.  EWEB reserves the right to request additional information or 
documentation from the successful Proposer prior to award of a contract.  Such information   may include, 
but is not limited to, current and recent balance sheets, income statements, cash flow statements, or a 
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performance bond from an acceptable surety.  Failure to provide this information will result in the rescission 
of EWEB's Intent to Award. 
 
EWEB may postpone the award of the Contract after announcement of the apparent successful Proposer in 
order to complete its investigation and evaluation.  Failure of the apparent successful Proposer to 
demonstrate responsibility shall render the Proposer non-responsible and shall constitute grounds for 
rejection of the proposal. 

 
9.5 Clarification of Response 

EWEB reserves the right to request clarification of any item in any proposal, or to request additional 
information necessary to properly evaluate a particular proposal.  All requests for clarification and responses 
shall be in writing.  
 
During the evaluation of Proposals, Proposers must respond to any request for clarification from the 
Evaluation Committee within 24 hours of request (Monday through Friday).  Inability of the Evaluation 
Committee to reach a Proposer for clarification and/or failure of a Proposer to respond within the time stated 
may result in rejection of that Proposer’s Proposal. 

 
9.6 Evaluation Process   

Pursuant to Rule 3-0230(14)(d), EWEB may employ methods of contractor selection that include without 
limitation: 
 
(A) An award or awards based solely on the ranking of proposals; 
(B) Discussions leading to best and final offers, in which EWEB may not disclose private discussions 

leading to best and final offers; 
(C) Discussions leading to best and final offers, in which EWEB may not disclose information derived 

from proposals submitted by competing proposers; 
(D) Serial negotiations, beginning with the highest ranked proposer; 
(E) Multiple-tiered competition designed to identify, at each level, a class of proposers that fall within a 

competitive range or to otherwise eliminate from consideration a class of lower ranked proposers; 
(G) A multi-step request for proposals that require additional information designated in Rule 3-0232; or 
(H) Any combination of methods described in this Section. 
 
9.6.1 Step 1 - Written Proposal Evaluation 

Written Proposals will be evaluated and scoring assigned based on Proposers qualifications and 
experience, the completeness of the proposer’s response, and the degree to which that response 
satisfies EWEB’s requirements as set forth in Section 8. 

 
If EWEB determines there to be a “Competitive Range”, EWEB may elect to conduct interviews and/or 
presentations to assist EWEB in determining the most advantageous proposal.  Proposers identified 
to be in the Competitive Range will be notified by EWEB, followed by written instructions for the 
Interview and/or presentation.  There will be no protest allowed for Proposer's not included in the 
Competitive Range. 
 

9.6.2 Step 2 - Interviews / Presentations (if held) 
The outcome of the written proposal evaluations may result in placement on an interview/presentation 
list.   Should EWEB elect to hold interviews/presentations, the total points possible for the 
interview/presentation will be indicated in the Interview/Presentation Invite letter. 

 
EWEB may invite up to the three (3) highest-ranked firms (or at a natural break in scoring) to 
interview/present.  The Firm’s Key Persons as identified by EWEB shall be prepared to attend the 
interview/presentation after notification by EWEB, and shall be prepared to answer questions as 
provided with the Interview/Presentation Invite letter. 

 
 Should EWEB determine to hold interviews/presentations, all proposers will be notified in writing of 

their standing.  Proposers not included in the Competitive Range will be eliminated from further 
consideration. 
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9.7 Contractor Selection 
If a contract is awarded, EWEB shall award the contract to the responsible proposer whose proposal EWEB 
determines in writing to be the most advantageous to EWEB based on: 
 
a) The evaluation process and evaluation factors described in this request for proposal; 
b) Any applicable preferences allowed by EWEB Rules, Division 2; and when applicable, 
c) The outcome of any negotiations authorized by this request for proposal 
 
9.7.1 The firm with the highest total score as a result of written proposal scoring and 

interview/presentation scoring (if held) shall be considered the highest ranked Proposer. 
 
9.8 Notice of Intent to Award 

After the completion of the evaluation and ranking, the Purchasing Analyst will issue a written Notice of Intent 
to Award and send copies to all Proposers. The notice will set out the names of all Proposers and identify the 
Contractor selected for award.  

 
9.9 Contract Negotiation 

EWEB will begin negotiating a Contract with the highest ranked Proposer as defined in Section 7.7.  EWEB 
shall direct negotiations toward obtaining written agreement on: 

a)   The statement of work; 
b) The contract price as it is affected by negotiating the statement of work; and. 
c) Any other terms and conditions reasonable related to those expressly authorized for negotiation in the 

Request for Proposal, Sections 1.3 and 1.4. 
 

At any time during discussions or negotiations EWEB may terminate discussions or negotiations with the 
highest-ranked proposer if it reasonably believes that: 

a) The proposer is not discussing or negotiating in good faith; or 
b)  Further discussions or negotiations with the proposer will not result in the parties agreeing to the terms 

and conditions of a final contract in a timely manner. 
 

If EWEB terminates negotiations, EWEB may then commence negotiations with the next highest scoring 
proposer, and continue the process until EWEB has determined to award the contract to the proposer with 
whom it is currently discussing or negotiating. 

 
9.10 Protests and Judicial Review of competitive Bidding and Proposals 

Pursuant to Rule 3-0740, a bidder or proposer may protest the award of a public contract or a notice of intent 
to award a public contract, whichever occurs first, if the bidder or proposer is adversely affected because the 
bidder or proposer would be eligible to be awarded the public contract in the event that the protest were 
successful; and the reason for the protest is that all higher ranked proposals are nonresponsive; EWEB has 
failed to conduct the evaluation of proposals in accordance with the criteria or processes described in the 
solicitation materials; EWEB has abused its discretion in rejecting the protestor's bid or proposal as 
nonresponsive; or EWEB's evaluation of proposals or EWEB's subsequent determination of award is 
otherwise in violation of EWEB Rules. 
 
Eligible proposers protesting award shall follow the procedures described herein.  Protests that do not follow 
these procedures will not be considered.  This protest procedure constitutes the sole administrative remedy 
available to proposers. 
 
a) Protests must be received within seven (7) days after issuance of the notice of intent to award the 

Contract.  EWEB will not consider late protests. 
 
b)   All protests must be in writing, signed by the protesting party or an authorized Agent and submitted to 

the EWEB Purchasing Analyst listed on page 1. The protest must state all facts and arguments on 
which the protesting party is basing the protest.  

 
c)   Only protests stipulating an issue of fact concerning a matter of bias, discrimination or conflict of 

interest, non-compliance with procedures described in the procurement documents, or EWEB policy 
shall be considered.  Protests based on procedural matters will not be considered. 
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d)   EWEB’s Purchasing Manager will review the protest and will fax and mail the protesting party a written 
response within three (3) business days of receipt of the written protest to the fax number and address 
provided in the bid or proposal.  Any written response may be comprised of a determination of the 
protest, a notice to the protesting party of the need for additional time in which to evaluate the matter, 
or other notice to the protesting party. 

 
e)   If the Purchasing Manager’s determination (response) is adverse to the protester, any further appeal 

of the Purchasing Manager’s determination by the party must be submitted in writing to EWEB’s 
General Manager within three (3) business days of issuance of the Purchasing Manager’s 
determination (response). 

 
f)   EWEB’s General Manager will review any appeal of the Purchasing Manager’s determination and shall 

fax and mail, in accordance with the fax number and address provided in the bid, the protesting party 
a written response within three (3) business days of receipt of written appeal. 

 
g)   If the determination of the General Manager is adverse to the protesting party’s interest, the protesting 

party may only appeal to EWEB’s Board of Commissioners by filing a written notice of appeal to the 
Board with the General Manager within two (2) business days of issuance of the General Manager’s 
written determination. 

 
h) The Contract Review Board, in considering the protest, shall review the documentation presented to 

the Purchasing Manager and the General Manager on or before the next regularly scheduled Board 
Meeting, but in no event shall they be required to review in less than ten (10) business days, and 
thereafter, base their decision on such material.  The Board review will be limited to the evaluation of 
compliance with EWEB’s policies and procedures, requirements of the RFP or ITB and the equal and 
fair application of EWEB’s contracting rules.  The contract Review Board's determination shall be 
EWEB's final decision. 

 
An adversely affected or aggrieved bidder must exhaust all avenues of administrative review procedures and 
relief before seeking judicial review of EWEB's Contractor selection or Contract Award decision. 
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10.   PROPOSAL FORM 
 
Proposals should be prepared and organized in a clear and concise manner, and must include all information 
required by this RFP.   Headers, Titles or Tabs should be used to identify required information.  Responses to the 
Evaluation Criteria found in Section 7 shall be organized in the order listed in Section 7, preferably by re-stating 
the Criteria, then responding below. 
 
THE FOLLOWING INFORMATION MUST BE RETURNED WITH YOUR RESPONSE: 
(place a check in front of the item indicating inclusion in your response) 
 

 COVER LETTER:  Brief introduction of your firm, including required statements below. 
 CONTRACTUAL ACCEPTANCE: Statement accepting ALL terms and conditions contained in this 

solicitation.  Statement may include request for negotiation of 
proposed terms and conditions as allowed per Sections 1.3 and 
1.4. 

 TERMINATION FOR DEFAULT:  Proposers shall indicate if they have had a contract terminated for default 
in the last five years.  (See Section 1.7 (B)) 

 Response to all MINIMUM QUALIFICATIONS (SECTION 7) and EVALUATION CRITERIA (SECTION 8) 
 SECTION 10 - Proposal Form 
 APPENDIX 1 – RFP Detailed Vendor Requirements (Excel spreadsheet) 
 ATTACHMENT B - Bidder Residency Information 
 ATTACHMENT C - Sustainability Questionnaire 
 ATTACHMENT D – Certification Statement for Independent Contractor 

 
ACKNOWLEDGMENT OF RECEIPT OF ADDENDA TO BID DOCUMENTS:  
Proposer acknowledges receipt of Addenda and agrees to be bound by their contents. 
  

  Circle each RFP addendum received:  1, 2, 3, 4, 5, 6, 7, 8, 9, 10        
  Check if not applicable or no addenda were received:  ____  

 
CONTRACT SIGNATURE / EXECUTION 

 
ASSURANCES: 
The undersigned attests that: 
 S/he has read and understands all instructions, requirements, addenda, site conditions, and terms and conditions 
contained herein (including the attachments and Exhibits listed in this solicitation). 
 S/he has the authority and/or responsibility to submit a proposal and to bind her/his organization in all phases of this RFP 
process. 
 The information provided is true and accurate to the best of her/his knowledge. 
 S/he understands that any false statement may disqualify this offer from further consideration or may be cause for 
contract termination. 
 S/he has not and will not discriminate against a subcontractor in the awarding of a subcontract because the 
subcontractor is a disadvantaged minority, women or emerging small business enterprise certified under ORS 200.055. 
 S/he represents and warrants to EWEB that S/he has the power and authority to enter into and perform this Contract and 
that this Contract, when executed by EWEB, shall be a valid and binding obligation of Contractor enforceable in accordance 
with its terms. 

S/he has arrived at the specifics of the proposal, including price and amounts, independently and without communication 
or agreement with another Proposer, except as disclosed in a separately attached statement; 

S/he has not directly or indirectly induced or solicited another Proposer, in order to benefit a third person, to submit a false 
or sham bid, to refrain from bidding or to change a bid; 

S/he has not directly or indirectly disclosed the Proposer's bid price, a breakdown of the price, the contents of the price or 
information or data related to the price to another Proposer; 

S/he has not sought through communication or agreement with a person to fix the bid price of the Proposer or another 
Proposer, to fix an overhead, profit or cost element of the bid price of the Proposer or another Proposer or to secure any 
advantage against the contracting agency or any other person interested in the public contract; 

S/he has not directly or indirectly expressed an interest or lack of interest in the public contract, or paid or offered to pay a 
fee to a person, to cause a collusive or sham bid; 

Contractor by signing this contract represents and warrants that contractor’s performance under this contract creates no 
potential or actual conflict of interest, including but not limited to conflicts of interest as defined in ORS 244.020.  Contractor 
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further warrants that no state or federal law or EWEB rule prevents contractor's lawful performance of the contract. If 
contractor is currently performing work for EWEB or another governmental entity, Contractor’s participation in other public 
contracts does not create a potential or actual conflict of interest in performance of this contract. 
 
PROPOSER INFORMATION: 
 
_________________________________________________________________________________________ 
Proposer Company Name 
 
_________________________________________________________________________________________ 
Company Address (from which work will be performed) 
 
_______________________                  ________________________                 _________________________ 
Telephone Number Fax Number  FEDERAL ID NUMBER 
 
 
 
Person Signing RFP_______________________________________Title_______________________________ 
              Please print or type Name 
 
Signature: _________________________________________________________________________________ 
 
Email Address: _____________________________________________________________________________ 
 
EWEB encourages contracting with minority owned, woman owned, and emerging small businesses (MWESB).  
The State of Oregon offers a certification process.  Indicate below if your business is a MWESB and if so, which 
categories have been state certified.  MWESB Certified? Yes _____  No _____.  If yes, indicate which categories 
below: 
 
         Minority Owned _____   Woman Owned _____  Emerging Small Business _____ Veteran Owned _____ 
 

(This Section to be completed by EWEB) 
 

The RFP [including all Attachments and Exhibits], any and all addenda, all EWEB contractual terms and conditions, 
and the Proposers offer (interpreted in the provided order of precedence) become the final contract once executed 
by the EWEB Purchasing & Risk Manager (in the space provided below) and constitute the entire agreement 
between the parties, and thereafter, upon EWEB's issuance of a Notice to Proceed, additional amendments and/or 
change orders may be added to the contract as mutually agreed upon by the parties. 
 
The Eugene Water and Electric Board (EWEB) hereby awards a contract to the above Proposer for the item(s) 
and/or service(s) designated on the bid invitation as: 

Provide an integrated Software as a Service (SaaS) HCMS solution including but not limited to Human 
Resources, Benefits, Payroll and Time & Attendance solution, per the negotiated Statement of Work and Fee 

Schedule in accordance with all requirements, Terms and Conditions of RFP #047-2015. 

 
_______________________________________________________________________________________   
Contract Administrator Date 
 
_______________________________________________________________________________________   
LT Manager Date 
 
_______________________________________________________________________________________   
Purchasing / Risk Manager Date 
 
Term of Contract:  ________________________________________________________________________  
 
PO No. ______________ 
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ATTACHMENT A 
STANDARD TERMS & CONDITIONS FOR THE PURCHASE OF SERVICES 

  
A.1    DEFINITIONS: 
 
“Architect” means a person who is registered and holds 
a valid certificate in the practice of architecture in the State 
of Oregon, as provided under ORS 671.010 to 671.220, 
and includes without limitation the terms “architect,” 
“licensed architect,” and “registered architect.”  (See ORS 
279C.100(1)) 
 
“Architectural, engineering and land surveying 
services” or “Architectural, engineering or land surveying 
services” means professional services that are required to 
be performed by an architect, engineer or land surveyor.  
(See ORS 279C.100(2)) 
 
“Consultant,” for purposes of EWEB Rules, Division 4, 
means an architect, engineer, land surveyor, or provider of 
related services.  A Consultant includes a business entity 
that employs Architects, Engineers, Land Surveyors, or 
providers of related services, or any combination of the 
foregoing.  (See ORS 279C.115(1)) 
 
“Contract” or “Contracts” means the Written 
agreement(s), resulting from the Solicitation Document 
that sets forth the rights and obligations of the parties. 
 
“Contractor” means the Person with whom EWEB enters 
into a Contract. 
 
“Engineer” means a person who is registered and holds 
a valid certificate in the practice of engineering in the State 
of Oregon, as provided under ORS 672.002 to 672.325, 
and includes all terms listed in ORS 672.002(2).  (See 
ORS 279C.100(3)) 
 
“Goods and services” or “Goods or services” means 
supplies, equipment, materials and services other than 
personal services designated under ORS 279A.055 and 
any personal property, including any tangible, intangible 
and intellectual property and rights and licenses in relation 
thereto, that EWEB or another contracting agency is 
authorized by law to procure. “Goods and services” or 
“Goods or services” includes combinations of any of the 
items identified in this Rule.   (See ORS 279B.005(1)(b)) 
"Person" means a natural person capable of being 
legally bound, a sole proprietorship, a corporation, a 
partnership, a limited liability company or partnership, a 
limited partnership, a for-profit or nonprofit unincorporated 
association, a business trust, two or more persons having 
a joint or common economic interest, any other person 
with legal capacity to contract or a public body. 
 
 “Personal services” mean the services of a person or 
persons that are designated by the Board as personal 
services, and includes architectural, engineering and land 
surveying services, and related services, for purposes of 
EWEB Rules, Division 4. (See ORS 279C.100(5)) 
 

“Personal Services Contract” or “Contract for Personal 
Services,” for purposes of EWEB Rules, Division 3, means 
a contract, or member of a class of contracts, other than a 
contract for the services of an Architect, Engineer, Land 
Surveyor or Provider of Related Services, and other than a 
contract for services not designated by the Board as 
personal services (see EWEB Rules, Division 6), whose 
primary purpose is to acquire specialized skills, knowledge 
and resources in the application of technical or scientific 
expertise, or the exercise of professional, artistic or 
management discretion or judgment, including, without 
limitation, a contract for the services of an accountant, 
physician or dentist, educator, information technology 
consultant, broadcaster, artist (including a photographer, 
filmmaker, painter, weaver or sculptor), or consultant 
(excluding an Architect, Engineer, Land Surveyor, or 
Provider of Related Services). 
 
“Rule” means a Rule within the EWEB Public Contracting 
Rules. 
 
"Work" means the furnishing of all materials, equipment, 
labor, and incidentals necessary to successfully complete 
any individual item or the entire Contract and successful 
completion of all duties and obligations imposed by the 
Contract. 
 
“Working hours” means EWEB’s regular business hours, 
which currently are Monday through Friday, 9 a.m. to 5 
p.m., excluding EWEB recognized holidays.  
 
All other terms not expressly identified above shall have 
the meanings as set forth in EWEB Public Contracting 
Rules, Division 1 - Definitions. 
 
A.2 HEADINGS:  
The section headings in this Contract are included for 
convenience only; they do not give full notice of any 
portion of the terms of this Contract. 
 
If these Terms and Conditions are attached to a Request 
for Proposals (RFP) solicitation, then "ITB", whenever 
stated herein, shall mean "RFP". 
 
A.3 STANDARD AND SPECIAL TERMS AND 

CONDITIONS; ORDER OF PRECEDENCE:  
These printed Terms and Conditions are the Standard 
Terms and Conditions for EWEB contracts for the 
purchase of Services. EWEB may also provide "Special 
Terms and Conditions" elsewhere in the Contract   which 
apply only to this Contract. Whenever possible, all terms 
and conditions are to be harmonized. In the event of a 
conflict between the standard and "special terms and 
conditions", the "special terms and conditions" take 
precedence, unless the standard term(s) in question is/are 
required by law. In the event of any other conflict, 1) the 
special terms and conditions, 2) these Standard Terms 
and Conditions, 3) the Invitation to Bid or Request for 
Proposal, and 4) the bid or response thereto shall be 
interpreted in the foregoing order of precedence. By 
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signing this Contract, Contractor agrees that, in the event 
of a conflict, all the terms and conditions of this Contract 
supersedes all preprinted terms and conditions on any 
forms used by the Contractor. 
 
A.4 INDEPENDENT CONTRACTOR: 
Any service or services to be rendered by Contractor 
under this Contract are those of an independent 
contractor. Contractor, its Subcontractors, Agents, Officers 
or Representatives are not officers, employee, or agents 
of EWEB as those terms are used in ORS 30.265. 
Contractor is responsible for all federal and state taxes or 
other payments or withholdings applicable to 
compensation or payments paid to Contractor under this 
Contract.  
 
A.5 CONTRACTOR REPRESENTATIONS: 
Contractor represents to EWEB that (1) Contractor has the 
power and authority to enter into and perform this 
Contract, (2) this Contract, when executed and delivered 
shall be a valid and binding obligation of Contractor, 
enforceable in accordance with its terms, (3) the Work 
under this Contract will be performed in accordance with 
the professional standards of skill and care ordinarily 
exercised by members of that profession under similar 
conditions and circumstances, (4) Contractor shall, at all 
times during the term of this Contract be duly licensed to 
perform the Work, and if there is no licensing requirement 
for the profession or work, be duly qualified and 
professionally competent. 
 
A.6 SECURITY OF DOCUMENTS AND PROPERTY:  
All EWEB property, materials and documents and all 
personal property of EWEB employees are to be left 
undisturbed and are not to be handled, read or otherwise 
used by Contractor or Contractor’s employees, except to 
the extent required by the Contract.  Contractor shall 
consider all documents confidential.  Any disclosure of 
confidential information or removal of EWEB property by 
Contractor or Contractor’s employees shall be cause for 
immediate contract termination. Any liability, including but 
not limited to, attorney fees, arising from any action or suit 
brought against EWEB because of Contractor’s willful or 
negligent release of information, documents or property 
shall be borne by Contractor. 
 
A.7 COMMENCEMENT OF WORK:  
Contractor shall commence no work under this contract 
until all insurance requirements have been met and a 
Purchase Order or Notice to Proceed has been issued by 
EWEB. 
 
A.8 NON INTERFERENCE WITH WORK SITE: 
Contractor shall perform its work activities in such a manner 
that they will not interfere with the normal work activities of 
EWEB. Contractor shall not block access to any work areas, 
and shall maintain a safe passage for normal EWEB 
business activities. 
 
A.9 NOTICE:  
Except as otherwise expressly provided in this Contract, 
any communications between the parties hereto or notices 
to be given hereunder shall be given in writing by personal 
delivery, facsimile, or mailing the same, postage prepaid, 
to Contractor or EWEB at the address or number set forth 
on the signature page of this Contract, or to such other 

addresses or numbers as either party may hereafter 
indicate pursuant to this Section. Any communication or 
notice so addressed and mailed shall be deemed to be 
given five (5) days after mailing. Any communication or 
notice delivered by facsimile shall be deemed to be given 
when receipt of the transmission is generated by the 
transmitting machine. To be effective against EWEB, such 
facsimile transmission shall be confirmed by telephone 
notice to the EWEB’s Contract Administrator. Any 
communication or notice by personal delivery shall be 
deemed to be given when actually delivered. 
 
A.10 INVOICING AND PAYMENT. 
Contractor shall invoice at the expiration of each month for 
services performed during that month.  Invoices shall 
include itemization of all work performed during the billing 
period. EWEB reserves the right to withhold payment for 
services not performed.  EWEB will make payment to 
Contractor for undisputed amounts in accordance with its 
regular payment terms: Net 30 days after acceptance of 
services and receipt of a valid invoice. 
 
A.11 SAFETY AND HEALTH REQUIREMENTS: 
Contractor warrants goods and services provided under 
this Contract comply with all applicable federal 
Occupational Safety and Health Administration (OSHA) 
requirements and with all applicable Oregon safety and 
health requirements, including those of the State Workers' 
Compensation Division.  Contractor shall take every 
precaution to instruct employees about and otherwise 
safeguard them against any possible injuries associated 
with chemicals or equipment as well as other potential 
hazards within the facility. 
 
A.12  HAZARD COMMUNICATION:  
Products which contain hazardous chemicals, as defined 
by Oregon Administrative Rules Chapter 437, must be 
labeled, tagged or marked with the following information: 
 
1) Identity of the hazardous chemical(s); 
2) Appropriate hazard warning; and 
3) Name and address of the chemical manufacturer, 

importer or other responsible party. 
 
The Contractor shall keep Material Safety Data Sheets 
(MSDS) on file at the location where such chemicals are 
stored, as required by OAR 437-155-025, for the products 
listed above. 
 
A.13 EWEB PAYMENT OF CONTRACTOR CLAIMS: 
a. Contractor shall make payment promptly, as due, to 
all persons supplying Contractor labor, equipment or 
material for work under this Contract; pay all contributions 
or amounts due the Industrial Accident Fund from 
Contractor or any subcontractor incurred in the 
performance of the Contract; not permit any lien or claim 
to be filed or prosecuted against EWEB on account of any 
labor or material furnished; and pay to the Department of 
Revenue all sums withheld from employees pursuant to 
ORS 316.167. 
 
b. If Contractor fails, neglects or refuses to make prompt 
payment of any claim for labor or services furnished to 
Contractor or a subcontractor by any person in connection 
with this Contract as such claim becomes due, EWEB 
may, but is not obligated to pay such claim to the person 
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furnishing the labor or services and charge the amount of 
the payment against funds due or to become due 
Contractor by reason of this Contract. The payment of a 
claim under this section shall not relieve Contractor or 
Contractor’s surety from any obligation with respect to any 
unpaid claims. ORS 279B.220. 
 
A.14 PAYMENT FOR MEDICAL CARE:  
Contractor agrees to make payment promptly, as due, to 
any person, copartnership, association or corporation 
furnishing medical, surgical, hospital or other needed 
medical care to Contractor’s employees. Such payment 
shall be made from all sums which Contractor has agreed 
to pay for such services and from all sums which 
Contractor has collected or deducted from the wage of 
employees pursuant to any law, contract or agreement for 
the purpose of providing or paying for such services. 
 
All subject employers working under this contract are 
either employers that will comply with ORS 656.017 or 
employers that are exempt under ORS 656.126. [2003 
c.794 §76c] 
 
A.15 PERFORMANCE:  
Contractor shall perform all services required by this 
contract within the time specified in this contract, including 
extensions. All services shall be performed in highest 
professional manner, and in accordance with the utmost 
industry standards. Unless the means or methods of 
performing a task is specified elsewhere in this contract, 
Contractor shall employ methods that are generally 
accepted and used by the industry. Failure to meet the 
performance requirements of this contract shall constitute 
breach of contract. EWEB, by written notice to Contractor, 
may cancel the whole or any part of this contract: 
 
a. If Contractor fails to provide the services required by 

this contract within the time specified, or fails to 
perform any other provision of this contract; and 

 
b If Contractor, after receipt of written notice from 

EWEB, fails to correct such failures within the number 
of days specified in the written notice. 

 
The rights and remedies of EWEB provided in this clause 
shall not be exclusive and are in addition to any other 
rights and remedies provided by law or under this contract. 
 
A.16 EARLY TERMINATION: 
This Contract may be terminated as follows: 
a. EWEB and Contractor, by mutual written agreement, 

may terminate this Contract at any time. 
b.   EWEB in its sole discretion may terminate this 

Contract for any reason on 30 days written notice to 
Contractor.  

c.   EWEB's Right to Terminate For Cause and/or non-
appropriation of funds.  

 EWEB may terminate this Contract, in whole or in part, 
immediately upon notice to Contractor, or at such later 
date as EWEB may establish in such notice, upon the 
occurrence of any of the following events: 

(i)  EWEB fails to receive funding, or 
appropriations, limitations or other 
expenditure authority at levels sufficient to pay 
for Contractor's Work; 

(ii)   Federal or state laws, regulations or 
guidelines are modified or interpreted in such 
a way that either the Work under this Contract 
is prohibited or EWEB is prohibited from 
paying for such Work from the planned 
funding source; 

 
 (iii)  Contractor no longer holds any license or 

certificate that is required to perform the Work 
 (iv)  Contractor commits any material breach or 

default of any covenant, warranty, obligation 
or agreement under this Contract, fails to 
perform the Work under this Contract within 
the time specified herein or any extension 
thereof, or so fails to pursue the Work as to 
endanger Contractor's performance under this 
Contract in accordance with its terms, and 
such breach, default or failure is not cured 
within 15 business days after delivery of 
EWEB's notice, or such longer period as 
EWEB may specify in such notice. 

 
 d. Contractor's Right to Terminate for Cause.  

(i)  If EWEB fails to pay Contractor pursuant to 
the terms of this Contract, Contractor may 
terminate this Contract by giving notice to 
EWEB, and EWEB fails to cure within 15 
business days after receipt of Contractor's 
notice, or such longer period of cure as 
Contractor may specify in such notice. 
EWEB shall pay Contractor for all work 
performed in accordance with the terms of 
the Contract prior to termination date, if 
Contractor is not otherwise in default. 

(ii)  Contractor may terminate this Contract, for 
reasons other than nonpayment, if EWEB 
commits any material breach or default of 
any covenant, warranty, obligation or 
agreement under this Contract, fails to 
perform under the Contract within the times 
specified, or so fails to perform as to 
endanger Contractor's performance under 
this Contract, and such breach, default or 
failure is not cured within 15 business days 
after delivery of Contractor's notice, or such 
longer period as Contractor may specify in 
such notice.” 

 
A.17 PAYMENT ON EARLY TERMINATION:  
Upon termination pursuant to paragraph A.16, payment 
shall be made as follows: 
 
a. If terminated under A.16a or A.16b for the 

convenience of EWEB, EWEB shall pay Contractor 
for work performed prior to the termination date if 
such work was performed in accordance with the 
Contract.  EWEB shall not be liable for direct, indirect, 
special, or consequential damages.  Termination shall 
not result in a waiver of any other claim EWEB may 
have against Contractor. 

 
b.   If terminated under A.16c by EWEB due to a breach 

by the Contractor, then EWEB shall pay the 
Contractor for work performed prior to the termination 
date provided such work was performed in 
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accordance with the Contract less any setoff to which 
EWEB is entitled. 

c.   If terminated under A.16d by the Contractor due to a 
breach by EWEB, then EWEB shall pay the 
Contractor for work performed prior to the termination 
date if such work was performed in accordance with 
the Contract. 

d.   If terminated under A.16c(i) or (ii) by EWEB for non-
appropriation of funds, then EWEB shall pay the 
Contractor for work performed prior to the termination 
date no later than 30 days after EWEB’s approval of 
its next year’s budget, if such work was performed in 
accordance with the Contract. 

 
A.18 REMEDIES: 
In the event of breach of this Contract the parties shall 
have the following remedies: 
a. If terminated under A.16c by EWEB due to a breach 

by the Contractor, EWEB may complete the work 
either itself, by agreement with another Contractor, or 
by a combination thereof.  If the cost of completing 
the work exceeds the remaining unpaid balance of the 
total compensation provided under this Contract, then 
the Contractor shall pay to EWEB the amount of the 
reasonable excess. 

b.   In addition to the remedies in paragraphs A.16 and 
A.17 for a breach by the Contractor, EWEB also shall 
be entitled to any other equitable and legal remedies 
that are available. 

c.   If EWEB breaches this Contract, Contractor’s remedy 
shall be limited to termination of the Contract and 
receipt of Contract payments to which Contractor is 
entitled. 

 
A.19 HOURS OF LABOR: 
Contractor shall pay employees for overtime work 
performed under the public contract in accordance with 
ORS 653.010 to 653.261 and the Fair Labor Standards 
Act of 1938 (29 U.S.C. 201 et seq.). 
 
A.20 RECYCLABLE PRODUCTS:  
Contractor shall use recycled and recyclable products to 
the maximum extent economically feasible in the 
performance of the Contract work set forth in this 
document.  Contractor shall specify the minimum 
percentage of recycled product in the goods provided 
under this Contract.  Contractor agrees to abide by all 
covenants contained in ORS 279B.270, which is 
incorporated by reference. 
 
A.21  TIME IS OF THE ESSENCE: 
Time is of the essence in the performance of this Contract.  
 
A.22 FORCE MAJEURE: 
Unless this contract is executed to remedy an act(s), 
occurrence(s), or event(s) stated herein, neither Party 
shall be liable for delays in the execution of its obligations 
due to causes beyond its reasonable control including but 
not limited to acts of God, fires, strikes, labor disturbances, 
floods, epidemics, quarantine restrictions, war, 
insurrection or riot, acts of a civil or military authority, 
compliance with priority orders or preference ratings 
issued by the federal Government, acts of Government 
authorities with respect to revocation of export or re-export 
permits/licenses, wrecks, or unusually severe weather.  
The Party shall, however, make all reasonable efforts to 

remove or eliminate such cause of delay or default and 
shall, upon the cessation of the cause, diligently pursue 
performance of its obligations under this Contract.   
 
In the event of any such delay, the required date of 
services will be extended for a period of time equal to the 
period of the delay, or as short a period as is reasonably 
possible.  
 
EWEB may terminate this Contract upon written notice 
after reasonably determining that such delay or default will 
likely prevent successful performance of this Contract. 
 
A.23 LIMITATION OF LIABILITIES:  
NEITHER PARTY SHALL BE LIABLE FOR (i) ANY 
INDIRECT, INCIDENTAL, CONSEQUENTIAL OR 
SPECIAL DAMAGES UNDER THE CONTRACT OR (ii) 
ANY DAMAGES OF ANY SORT ARISING SOLELY 
FROM THE TERMINATION OF THIS CONTRACT IN 
ACCORDANCE WITH ITS TERMS 
 
A.24 SUBCONTRACTS AND ASSIGNMENT:                                        
Contractor shall not subcontract any of the work required 
by this Contract or assign or transfer any of its interest in 
this Contract, without the prior written consent of EWEB.  
No such written approval shall relieve Contractor of any 
obligations under this Contract, and any transferee or 
subcontractor shall be considered the agent of Contractor. 
Contractor shall remain liable to EWEB under the Contract 
as if no such transfer or subcontract had occurred.   
 
A.25 SUCCESSORS IN INTEREST: 
The provisions of this Contract shall be binding upon and 
inure to the benefit of the parties and their successors and 
approved assigns, if any. 
 
A.26 NO THIRD PARTY BENEFICIARIES: 
EWEB and Contractor are the only parties to this Contract 
and are the only parties entitled to enforce its terms. 
Nothing in this Contract gives or provides any benefit or 
right, whether directly, indirectly, or otherwise, to third 
persons unless such third persons are individually 
identified by name herein and expressly described as 
intended beneficiaries of the terms of this Contract. 
 
A.27 FOREIGN CONTRACTOR: 
If the Contract includes services and the amount of those 
services exceeds $10,000 and if Contractor is not 
domiciled in or registered to do business in the state of 
Oregon, Contractor shall promptly provide the Oregon 
Department of Revenue all information required by that 
Department relative to this Contract. EWEB may withhold 
final payment under this Contract until Contractor has met 
this requirement. 
 
A.28 ACCESS TO RECORDS: 
Contractor shall maintain fiscal records and all other 
records pertinent to this Contract. Records shall be 
maintained pursuant to generally accepted accounting 
standards, and other records shall be maintained to the 
extent necessary to clearly reflect actions taken in the 
provision of the products required herein. All such records 
shall be retained and kept accessible for at least three 
years following final payment. EWEB’s authorized 
representatives shall have the right to direct access to 
documents, papers and records related to this Contract 
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for the purpose of conducting audits and examinations and 
making copies, excerpts and transcripts. EWEB shall 
reimburse Contractor for Contractor’s cost of preparing 
copies. 
 
A.29 COMPLIANCE WITH APPLICABLE LAW:  
Contractor shall comply with all federal, state, and local 
laws applicable to the work under this Contract, and all 
regulations and administrative rules established pursuant 
to those laws.  
 
Contractor shall maintain in effect all licenses, permits and 
certifications required for the performance of the work. 
Contractor shall notify EWEB immediately if any license, 
permit, or certification required for performance of this 
Contract ceases to be in effect for any reason.  
 
A.30 WAIVER: 
Waiver of any default under this Contract by EWEB shall 
not be deemed to be a waiver of any subsequent default 
or a modification of the provisions of this Contract. 
 
A.31 GOVERNING LAW: 
The provisions of this Contract shall be construed in 
accordance with the laws of the State of Oregon and 
ordinances of Lane County, Oregon. Any legal action 
involving any question arising under this Contract must be 
brought in Lane County, Oregon. If the claim must be 
brought in a federal forum, then it shall be brought and 
conducted in the United States District Court for the 
District of Oregon. 
 
A.32 SEVERABILITY: 
If any term or provision of this Contract is declared by a 
court of competent jurisdiction to be illegal or in conflict 
with any law, the validity of the remaining terms and 
provisions shall not be affected, and the rights and 
obligations of the parties shall be construed and enforced 
as if the Contract did not contain the particular term or 
provision held invalid. 
 
A.33 ANTI-DISCRIMINATION: 
Contractor shall not discriminate based on race, religion, 
color, sex, marital status, familial status, national origin, 
age, mental or physical disability, sexual orientation, 
source of income, or political affiliation in programs, 
activities, services, benefits or employment. Contractor 
shall not discriminate against minority-owned, women-
owned or emerging small businesses. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

A.34 EQUAL OPPORTUNITY EMPLOYER: 
EWEB is an Equal Employment Opportunity and 
Affirmative Action employer and requires contractors and 
their subcontractors to follow EEO/AA practices in their 
performance of this Contract.  
 
A.35  NON-APPROPRIATION CLAUSE: 
If payment for work under this Contract extends into 
EWEB’s next fiscal year, EWEB’s obligation to pay for 
such work is subject to approval of future appropriations to 
fund this Contract by the EWEB Board of Commissioners.  
If such future appropriations are not approved, EWEB 
shall terminate the contract and pay Contractor for work 
performed in accordance with paragraph's A.17 and A18. 
 
A.36 TAXES: 
EWEB is a tax-exempt municipal corporation.  
TIN #93-6001483; Tax exempt #93-880393K. 
 
A.37 COOPERATIVE PURCHASING: 
Other public agencies may utilize the results of this 
solicitation in accordance with ORS 279A.215 and Rule 2-
0210. If utilized, EWEB assumes no liability or 
responsibilities for the actions of the utilizing parties, or as 
may pertain to the resulting contract established by and 
between the utilizing agency and the Contractor.  The 
utilizing agency and the Contractor assume full 
responsibility for any and all agreements established 
between the parties. 
 
A.38 PUBLICITY: 
Any publicity giving reference to this solicitation, whether 
in the form of press releases, brochures, photographic 
coverage, or verbal announcement, shall be done only 
after prior approval of EWEB. 
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ATTACHMENT B 
BIDDER RESIDENCY INFORMATION  

 
 

ORS 279A.120 states, "For the purposes of awarding a public contract, a contracting agency shall": 
 
 (a)  Give preference to goods or services that have been manufactured or produced in this state if 

price, fitness, availability and quality are otherwise equal; and 
 
 (b)  Add a percent increase to the bid of a nonresident bidder equal to the percent, if any, of the 

preference given to the bidder in the state in which the bidder resides. 
 
“Resident bidder” means a bidder that has paid unemployment taxes or income taxes in this state 
during the 12 calendar months immediately preceding submission of the bid, has a business address in 
this state and has stated in the bid whether the bidder is a “resident bidder” under this paragraph. 
  
 “Non-resident Bidder” means a Bidder who is not a “resident Bidder” as defined above   
 
 
a. CHECK ONE: Bidder is a         (     ) RESIDENT Bidder (     ) NON-RESIDENT Bidder. 
 
b. If resident Bidder, enter your Oregon business address: (physical and mailing address) 
 
 ______________________________________________________________________________ 
 
c. If a non-resident Bidder, enter state of residency:  
 
 ______________________________________ 
 
d. If a non-resident Bidder, do you or your Company receive, or are you or your Company eligible for 

any preference in award of contracts with your state’s government or with other governmental 
bodies in your state? 

 
 CHECK ONE: (     ) YES  (     ) NO 
 
 If YES, state the preference percentage: _________________% 
 
 If YES, but not a percentage of bid price, describe the preference:  
 
 If YES, state the law or regulation that allows the preference described (legal citation): 
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ATTACHMENT C 
RECYCLED PRODUCTS CERTIFICATION 

 
 
Bidders shall use recyclable products to the maximum extent economically feasible in the performance of the contract 
set forth in this document.  EWEB shall give preference to goods that are certified to be made from recycled 
materials if: 
 (a) The recycled product is available; 
 (b) The recycled product meets applicable standards; 
 (c) The recycled product can be substituted for a comparable nonrecycled product; and 
 (d) The recycled product’s costs do not exceed the costs of nonrecycled products by more than five percent, 

or a higher percentage if a written determination is made by EWEB. [2003 c.794 §17] 
 
ORS 279A.010(gg) states “Recycled product” means all materials, goods and supplies, not less than 50 percent of 
the total weight of which consists of secondary and post-consumer waste with not less than 10 percent of its total 
weight consisting of post-consumer waste. “Recycled product” includes any product that could have been 
disposed of as solid waste, having completed its life cycle as a consumer item, but otherwise is refurbished for 
reuse without substantial alteration of the product’s form. 
 
ORS 279A.010(s) states: “Post-consumer waste” means a finished material that would normally be disposed of as 
solid waste, having completed its life cycle as a consumer item. “Post-consumer waste” does not include 
manufacturing waste. 
 
ORS 279A.010(hh) states: “Secondary waste materials” means fragments of products or finished products of a 
manufacturing process that has converted a virgin resource into a commodity of real economic value. “Secondary 
waste materials” includes post-consumer waste. “Secondary waste materials” does not include excess virgin 
resources of the manufacturing process. For paper, “secondary waste materials” does not include fibrous waste 
generated during the manufacturing process such as fibers recovered from waste water or trimmings of paper 
machine rolls, mill broke, wood slabs, chips, sawdust or other wood residue from a manufacturing process. 
 
ORS 279A.010(ff) states: “Recycled PETE” means post-consumer polyethylene terephthalate material. 
 
I, the undersigned duly authorized representative of the Bidder/Proposer, hereby certify that the products, if any, 
offered in this bid/proposal contain the following minimum percentages: 
 
(NOTE:  If product(s) bid contain no recycled materials, then write "0" in space(s) provided) 

 
 
a)  ________% (recycled product as defined in ORS 279A.010(gg)); 
 
 
b)  ________% (post consumer waste as defined in ORS 279A..010(s)); 
 
 
c)  ________% (secondary waste materials as defined in ORS 279A.010(hh)); 
 
 
d)  ________% (recycled PETE product as defined in ORS 279A.010(ff)); 
 
 
Product Name: ___________________________________________________ 
 
Bid (line) Item No.:   ______ 

 
It is the Bidder’s responsibility to provide additional signed copies of the Certification of Compliance for each (bid line) 
item which contains a different percentage of recycled materials than listed above. 
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Sustainability Questionnaire 
Company Name: ______________________________________  Date: _________ 
 
The Supplier Sustainability Questionnaire must be completed and returned with your 
bid/proposal. This questionnaire is applicable to firms that provide services and/or goods.  Responses 
can be up to 4 pages (see www.eweb.org/bids for a copy of the questionnaire in word format).   
 
1. What policies or plans are in place to help decrease environmental or social impacts from your 
supply chain or manufacturer (if company is a distributor) such as decreasing use of toxic or hazardous 
products, efficient use of natural resources, reducing greenhouse gas emissions, waste reduction, and 
worker health and safety? Please provide links to documents. How does your company monitor and 
manage your supply chain with regard to environmental and social issues? 
 
 
 
 
2. What type of sustainable packaging/shipping materials do you use, such as reusable, recycled 
content, or compostable materials? Does your company have a Zero Waste Plan; if so describe the 
progress your company has made to implement the plan.  If you don’t use sustainable packaging 
please detail why not. 
 
 
 
 
3. Does your company have transportation strategies to reduce fossil fuel, maintain local warehouses to 
shorten shipping distances and lead times, or combine shipments to receive economies of scale? If so, 
please include link or details of plan. 
 
 
 
 
4. Has your company been cited in the last 5 years for non-compliance of any permits, rules or 
regulations pertaining to environmental, health and/or safety?  If yes, please state the reason, and 
outcome of the citation including a description of the steps taken by your company to rectify the 
problem. 
 
 
 
 
5. What programs do you have in place, or are planned for to increase resource efficiency such as 
reducing use of electric, water, labor or material resources? 
 
 
 
 
6. Have the product(s) that you are bidding/proposing been certified by a third-party 
organization, such as Green Seal, ecobiz, or ENERGY STAR. If yes, detail which ones and the relevant 
third party certification? 
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ATTACHMENT D 
CERTIFICATION STATEMENT FOR INDEPENDENT CONTRACTOR 

(Contractor completes if Contractor is not a corporation) 

 
Business Designation:   Contractor is a Corporation [   ]   OR (check one & complete form): 
[   ]  Professional Corporation        [   ]  Partnership    [   ]  Limited Partnership      [   ]  Limited Liability Company   
     [   ]  Limited Liability Partnership      [  ]  Sole Proprietorship      [  ]  Other                                                  
 
 
A.  CONTRACTOR IS INDEPENDENT CONTRACTOR. 

Contractor certifies he/she meets the following standards: 
 
1. I have filed federal and state income tax returns in the name of my business or a business Schedule C as part of the 
 personal income tax return, for the previous year, or expect to file federal and state income tax returns, for labor or 
 services performed as an independent contractor in the previous year. 
 
2. I will furnish the tools or equipment necessary for the contracted labor or services. 
 
3. I have the authority to hire and fire employees who perform the labor or services. 
 
4. I represent to the public that the labor or services are to be provided by my independently established business as four (4) 
 or more of the following circumstances exist.  (Please check four or more of the following:) 
 
 A. The labor or services are primarily carried out at a location that is separate from my residence or is primarily 

 carried out in a specific portion of my residence, which is set aside as the location of the business. 
 B. Commercial advertising or business cards are purchased for the business, or I have a trade association 

 membership; 
 C. Telephone listing is used for the business that is separate from the personal residence listing. 
 D. Labor or services are performed only pursuant to written contracts. 
 E. Labor or services are performed for two or more different persons within a period of one year. 
 F. I assume financial responsibility for defective workmanship or for service not provided as evidenced by the 

 ownership of performance bonds, warranties, errors and omission insurance or liability insurance relating to the 
 labor or services to be provided. 

 
 
Contractor Signature         Date     
 
Firm Name: ______________________________________________________________ 

 
 (EWEB completes B below when Contractor completes Section A above.) 

 
B.  EWEB APPROVAL. 
 
ORS 670.600.  Independent Contractor standards.  As used in various provisions of ORS chapters 316, 656, 657 and 701, 
an individual or business entity that performs labor or services for remuneration shall be considered to perform the labor or 
services as an “independent contractor” if the standards of this section are met.  EWEB certifies the contracted work meets the 
following standards: 
 
1. The Contractor is free from direction and control over the means and manner of providing the labor or 
 services, subject only to the specifications of the desired results. 
 
2. The Contractor is responsible for obtaining all assumed business registrations or professional occupation 
 licenses required by state law or local ordinances. 
 
3. The Contractor furnishes the tools or equipment necessary for the contracted labor or services. 
 
4. The Contractor has the authority to hire and fire employees to perform the labor or services. 

 
5. Payment to the Contractor is made upon completion of the performance or is made on the basis of a 
 periodic retainer. 
 
EWEB Signature  Date    
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Request For Proposal:
Human Capital Management HR/Payroll Solution

Category Sub‐Category Ref #
Required
(Yes/No)

Description

Absence Management FMLA/OFLA 1.1.01 No
Ability to record, monitor and report on FMLA and OFLA separately in accordance with 
compliance standards.

Absence Management FMLA/OFLA 1.1.02 No Ability to continue to track FMLA while employee is in a  leave status.
Absence Management FMLA/OFLA 1.1.03 No Provide compliance for FMLA and all Oregon Leave Laws.
Absence Management FMLA/OFLA 1.1.04 No Provides compliance for all Federal and State Military Leaves.
Absence Management FMLA/OFLA 1.1.05 No Concurrently track company policies.
Absence Management FMLA/OFLA 1.1.06 No Calculate leave eligibility and entitlement.
Absence Management FMLA/OFLA 1.1.07 No Provide real‐time calculation of time used and time remaining.
Absence Management FMLA/OFLA 1.1.08 No Automate workflow, tasks and reminders.
Absence Management FMLA/OFLA 1.1.09 No Automate all packets and communications.
Absence Management FMLA/OFLA 1.1.10 No Store all correspondence and documentation electronically.
Absence Management FMLA/OFLA 1.1.11 No Ability to request protected leave and provide required documentation online. 

Absence Management FMLA/OFLA 1.1.12 No
Manage the analysis of qualifying leave reported and notify employee and supervisor that it 
may qualify for FMLA/OFLA designation.

Finance General Ledger 2.1.01 No
Ability to split both labor and benefit expenses; include in the interface and be available for 
reporting.

Finance General Ledger 2.1.02 No Must be able to create month end accruals.
Finance Position Management 2.2.01 No Ability to Close or Freeze Position.
Finance Position Management 2.2.02 No Maintain and Edit Headcount Plan by Position.
Finance Position Management 2.2.03 No Ability to create a workflow for approval with a hard stop prior to posting job.
Finance Position Management 2.2.04 No Budget management for positions.
Finance Reporting 2.3.01 No Ability to do ad hoc reporting and query on all data related to Finance.
Finance Reporting 2.3.02 No Provide all standard/delivered Finance reports.
Health & Safety Reporting 3.1.01 No Ability to do ad hoc reporting and query on all data related to Safety.
Health & Safety Reporting 3.1.02 No Provide all standard/delivered Safety reports.

Health & Safety Reporting 3.1.03 No
Ability to produce OSHA reports; specifically the OSHA 300 report (Log of Work‐Related 
Injuries and illnesses).

Health & Safety Reporting 3.1.04 No  Ability to do ad hoc reporting and query on all data related to workforce injuries.

Health & Safety Safety 3.2.01 No
Track different types of drivers licenses and expiration dates. Automatic reminder when 
expiration date is nearing. 

Health & Safety Safety 3.2.02 No
Ability to identify safety training for any position and generate "recommended" or "required" 
safety training.

Health & Safety Workers Compensation 3.3.01 No Enter and Track Workforce Incidents.
Health & Safety Workers Compensation 3.3.02 No Enter free flow notes pertaining to incident.
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Request For Proposal:
Human Capital Management HR/Payroll Solution

Category Sub‐Category Ref #
Required
(Yes/No)

Description

Health & Safety Workers Compensation 3.3.03 No
Ability for reminder email to be sent to HR, Leave Dept., Supervisor/Manager of when 
employee is suppose to return to active status for those that do not fall under FMLA/OFLA.

Health & Safety Workers Compensation 3.3.04 No
Management of workers comp claims, days, accident registry for Health and Safety. Include 
incidents to employee file and maintain history.

Human Resources Benefits 4.1.01 Yes Ability for same date life events (ex. married and address change) in system.
Human Resources Benefits 4.1.02 No Smoking vs. Non‐Smoking designation on Life/Health screen.
Human Resources Benefits 4.1.03 Yes Record and track employer and employee contributions to any benefit program.

Human Resources Benefits 4.1.04 Yes
The system should have the ability to display all benefit amounts & calculate contributions at 
interval (i.e. daily, wkly, bimonthly, per pay, etc.).

Human Resources Benefits 4.1.05 No
Ability to review and analyze claims experience, claim service, and claim administration to 
ensure maximum benefit.

Human Resources Benefits 4.1.06 No Manage Benefits for Open Enrollment.
Human Resources Benefits 4.1.07 Yes Initiate COBRA Eligibility Event automatically to Third Party Administrator.

Human Resources Benefits 4.1.08 No
Calculation of service date:  YOS based on service date with the ability to calculate breaks in 
service.

Human Resources Benefits 4.1.09 Yes Establish benefit plan eligibility based on employment type and/or group.

Human Resources Benefits 4.1.10 Yes
Ability to track effective dates for all changes to benefits, both at the individual level and for 
plan level changes.

Human Resources Benefits 4.1.11 Yes Ability to indicate if the employee or employer cost is pre‐tax or post‐tax.

Human Resources Benefits 4.1.12 Yes
Ability to allow for a mass change of enrollment in a benefit plan; for example a change 
mandated by contract or a change in Vendor.

Human Resources Benefits 4.1.13 No Maintain employee beneficiary data and history of all changes for a specific Benefit Plan.
Human Resources Benefits 4.1.14 Yes Comply with HIPAA privacy regulations with regard to protected health information.

Human Resources Benefits 4.1.15 Yes

Support multiple retirement plans with employee’s retirement eligibility date, start and end 
dates, retirement system, employee type codes, plan rate option and transmittal to the 
vendor or to the state.

Human Resources Benefits 4.1.16 Yes
Control eligibility for specific benefits / deductions based on service.  I.e..  PERS require 6 
months service for eligibility.

Human Resources Benefits 4.1.17 Yes Configure benefit contributions and deductions based upon a percentage of specific earnings.
Human Resources Benefits 4.1.18 Yes Configure benefit contributions and deductions as flat amount.
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Request For Proposal:
Human Capital Management HR/Payroll Solution

Category Sub‐Category Ref #
Required
(Yes/No)

Description

Human Resources Benefits 4.1.19 No Configure benefit contributions and deductions based on hours at regular hourly rate.

Human Resources Compensation  4.2.01 Yes Ability to review an employee's comparison ratio to see where they fall in their job pay range.

Human Resources Compensation  4.2.02 No Merit Lump Sum capability for employees who have (or will be) maxed out of their job range.
Human Resources Compensation  4.2.03 Yes Calculate fixed percentage increase for bargained jobs, positions and  employees.
Human Resources Compensation  4.2.04 No Ability to schedule Automatic Step Progression.
Human Resources Compensation  4.2.05 No Display and print Total Comp/Total Rewards Statement.
Human Resources Compensation  4.2.06 No Calculate Severance based on EWEB formula or position in organization.
Human Resources Compensation  4.2.07 No Display and print annual Merit/Salary Administration Compensation Statement.

Human Resources Compensation  4.2.08 No

Ability to distribute Pools throughout the organization; with rollup/rolldown dynamic Pool 
adjustment (if supervisor does not use allotted Pool for team increases, extra $ rolls up to 
Manager).

Human Resources Compensation  4.2.09 No Initiate Merit Process.
Human Resources Compensation  4.2.10 No Merit department hierarchy review capability.
Human Resources Compensation  4.2.11 Yes Ability for Manager to propose Compensation change for employee.
Human Resources Compensation  4.2.12 Yes Ability to request Bonus Payment.
Human Resources Compensation  4.2.13 Yes Request Employee Merit Adjustment.
Human Resources Compensation  4.2.14 Yes Request One‐Time Payment.

Human Resources Compensation  4.2.15 Yes

Indicator to trigger when an employee is due for an increase (post probationary review, 
missed Merit process due to new hire probation period, coming off Performance 
Improvement Plan and missed Merit process).

Human Resources Compensation  4.2.16 No Ability to give salary increase during probationary period.
Human Resources Compensation  4.2.17 No Ability to perform demotions‐‐new salary range fit.

Human Resources Compensation  4.2.18 Yes Ability to support mass salary increases during annual Merit process and throughout the year.

Human Resources Compensation  4.2.19 Yes
Ability to calculate the dollar increase (cost) of a mass salary increase and/or lump sum 
payment and break out the results by hierarchy.

Human Resources Compensation  4.2.20 No 
Ability to identify within compensation, payroll and benefits any employee who departs from 
the company within one year and owes the relocation package back to the company.

Human Resources Compensation  4.2.21 No
Ability to trigger repayment requirements if recipient does not fulfill required duration of 
employment (tuition reimbursement, relocation, etc.).
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Request For Proposal:
Human Capital Management HR/Payroll Solution

Category Sub‐Category Ref #
Required
(Yes/No)

Description

Human Resources Compensation  4.2.22 Yes Track and report the use of Merit increases and other discretionary salary adjustments.

Human Resources Compensation  4.2.23 No
Ability to support a Merit increase approval process tied to verification of completion of 
performance evaluation.

Human Resources Compensation  4.2.24 Yes
Ability to enter and automatically calculate salary increases either as a percentage or dollar 
amount (flat rate).

Human Resources Compensation  4.2.25 No
Ability to add merit/promotion/in‐grade salary increases to an individual position‐at the 
budgeted level and/or the individual employee's pay rate to reflect the increase.

Human Resources Compensation  4.2.26 Yes Ability to enter effective dates (past/future) for salary schedules/salary increases.

Human Resources Compensation  4.2.27 Yes
Ability to track salary increases over time (history of salary changes) and ability to link to this 
data when working on salary increases.

Human Resources Compensation  4.2.28 No

Ability to enter the salary increase (pool) amount that a department has been authorized to 
award to qualified individual employees and track how those dollars are distributed.  System 
should limit departments to allocate only the amount and/or percentage of the pool they 
have been authorized.

Human Resources Compensation  4.2.29 Yes

Ability to set minimum and maximum salary increase ranges and percent's, and ability to 
require entering a justification for increases below a minimum or above a maximum range 
identified as part of the process/policies.

Human Resources Compensation  4.2.30 No
Pay For Performance. Ability for Performance Rating to drive Merit increase based on salary 
range rules.

Human Resources Compensation  4.2.31 No Position Description repository.
Human Resources Compensation  4.2.32 Yes Ability to maintain and update minimum, mid and maximum salary ranges.
Human Resources Employee Self Service 4.3.01 Yes Ability to change Benefits for Life Events.

Human Resources Employee Self Service 4.3.02 No
Ability for employee to view Benefit/Compensation statements through Employee Self‐
Service.

Human Resources Employee Self Service 4.3.03 Yes Change Benefits for Dependent Events.
Human Resources Employee Self Service 4.3.04 No Employee Leave Request with Manager Approval.
Human Resources Employee Self Service 4.3.05 Yes Address Change capability.

Human Resources Employee Self Service 4.3.06 Yes
W4 access and change capability. Must meet IRS requirements. Access change and workflow 
capability.

Human Resources Employee Self Service 4.3.07 Yes
E‐Signature and approval audit trail for workflows (by submitting an ESS activity, employee 
approves activity).

Human Resources Employee Self Service 4.3.08 No Ability to access company policies, procedures, forms, etc.
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Request For Proposal:
Human Capital Management HR/Payroll Solution

Category Sub‐Category Ref #
Required
(Yes/No)

Description

Human Resources Employee Self Service 4.3.09 Yes
Allow employees to view and update Emergency Contact information. System must ensure 
there is a mimimum of one.

Human Resources Employee Self Service 4.3.10 No
Retiree Self Service for maintaining and updating personal email information, address 
change, phone number, beneficiary, etc.

Human Resources Employee Self Service 4.3.11 Yes Allow employees to view and update Bank information for Direct Deposit.

Human Resources Employee Self Service 4.3.12 Yes

Users should be able to do things like view transaction status and data, view and print pay 
stub,  update personal employee data, view earnings and benefit statements, view leave 
balances and request leave, etc. 

Human Resources Employee Self Service 4.3.13 No Employees should have a viewable snap shot of their training, job information, etc. 
Human Resources Employee Self Service 4.3.14 Yes Ability for employees to view and print W2.

Human Resources Employee Self Service 4.3.15 No Availability for terminated employees to have access for a designated time frame (one year).
Human Resources Employee Self Service 4.3.16 No ACA Forms.
Human Resources General Detail 4.4.01 Yes Ability to track expected return date for any leave status with workflow reminders.

Human Resources General Detail 4.4.02 Yes
Ability for system to support multiple types of employee status (Active, Leave, Leave w/ Pay, 
Term w/ Pay, Probation, etc.) 

Human Resources General Detail 4.4.03 Yes
Organizational Charting; Ability to show various supervisory reporting relationships, which 
may cross department boundaries (e.g., dual, dotted line, etc.)

Human Resources General Detail 4.4.04 No  Easy password reset and response time for access for terminated employees and/or retirees.

Human Resources General Detail 4.4.05 No
Ability to collect, attach, store and retrieve documents on employee (collection of 
marriage/birth certificates and beneficiary information).

Human Resources General Detail 4.4.06 No Free form Business Title (to differ from Job Title).

Human Resources General Detail 4.4.07 Yes Employee Dashboard with different views for different levels:  Employee, Supervisor, HR, etc.
Human Resources General Detail 4.4.08 No Ability to support data entry on E‐Forms repository.

Human Resources General Detail 4.4.09 Yes Ability to transmit and receive enrollment, financial and other information to/from vendors.
Human Resources General Detail 4.4.10 No Storage of employee photos.
Human Resources General Detail 4.4.11 Yes Probation tracking for newly hired employees.

Human Resources Manager Self Service 4.5.01 Yes
Anything related to personnel action, union rate of advancements, time keeping approval, 
one tier approval, cascading approvals, training, competencies.

Human Resources Manager Self Service 4.5.02 Yes Workflow proxy and delegations capability.
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Request For Proposal:
Human Capital Management HR/Payroll Solution

Category Sub‐Category Ref #
Required
(Yes/No)

Description

Human Resources Manager Self Service 4.5.03 Yes
E‐signature and audit capabilities for workflows (by submitting a MSS activity, 
Supervisor/Manager approves activity).

Human Resources Manager Self Service 4.5.04 Yes Ability to approve time tickets (timesheet).
Human Resources Manager Self Service 4.5.05 No The ability to send comments on a notification.

Human Resources Manager Self Service 4.5.06 Yes
The ability to have a reminder notification feature for unanswered notifications previously 
sent.

Human Resources Manager Self Service 4.5.07 No
Calendar and reminder pop‐ups for important company dates (i.e. performance reviews, 
salary administration).

Human Resources Manager Self Service 4.5.08 Yes Approve leave (with notification to Leave Management).

Human Resources Manager Self Service 4.5.09 No Employee Movement In/Out of Organization with regards to onboarding and offboarding.
Human Resources Manager Self Service 4.5.10 Yes In‐line Promotion and Job changes.
Human Resources Manager Self Service 4.5.11 Yes Manage Off‐Cycle Compensation changes.
Human Resources Manager Self Service 4.5.12 Yes Manage One‐Time Payments.
Human Resources Manager Self Service 4.5.13 No Request creation of Position and/or Edit Position to initiate workflow.

Human Resources Manager Self Service 4.5.14 Yes Ability to review an employee's comp ratio to see where they fall in their job pay range.

Human Resources Manager Self Service 4.5.15 Yes
Manager Self‐Service users should be able to view personnel data, do organizational updates, 
approve leave requests, view the status of the workflow.

Human Resources Offboarding 4.6.01 Yes Workflow for Involuntary employee separation.
Human Resources Offboarding 4.6.02 Yes Workflow for Voluntary employee separation with ability to initiate in MSS.

Human Resources Offboarding 4.6.03 Yes
Include a check box to indicate whether or not a termination should be considered for rehire. 
Indicator can be yes/maybe/no. 

Human Resources Offboarding 4.6.04 Yes

Supports an automated separation process for retirement, termination with cause, general 
resignation, layoff.  Facilitate workflow of offboarding activities such as exit survey, collection 
of company property, benefits changes.

Human Resources Onboarding 4.7.01 Yes

Improve the 'time to hire' efforts. Support and facilitate workflow of onboarding activities 
such as orientation, training, issuing equipment, security and access, payroll data, benefits 
enrollment and company policy forms prior to actual start date.

Human Resources Performance Management 4.8.01 No
Tie manager performance to the timeliness of forms completion. Have Performance Metrics 
that feed to next up manager.

Human Resources Performance Management 4.8.02 No Ability to give 'Anytime' feedback on Managers and/or Co‐workers.
Human Resources Performance Management 4.8.03 No Ability to recommend, approve and give a Recognition Award.
Human Resources Performance Management 4.8.04 No Ability for Cascading Goals.
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Request For Proposal:
Human Capital Management HR/Payroll Solution

Category Sub‐Category Ref #
Required
(Yes/No)

Description

Human Resources Performance Management 4.8.05 No Ability for Employee to complete their Development Plan.
Human Resources Performance Management 4.8.06 No Ability for Manager to complete Development Plan for employees.
Human Resources Performance Management 4.8.07 No Ability for additional reviewers for Development Plan.

Human Resources Performance Management 4.8.08 No Complete Manager Evaluation for Disciplinary Action/Performance Improvement Plan.

Human Resources Performance Management 4.8.09 No Capability for Supervisor/Manager to complete template for employee Performance Review.
Human Resources Performance Management 4.8.10 No Complete Self Evaluation for Performance Review.
Human Resources Performance Management 4.8.11 No Get Additional Reviewers for Performance Review.
Human Resources Performance Management 4.8.12 No Ongoing ability to Manage Development Plan/Goals throughout the year.

Human Resources Performance Management 4.8.13 No
Ability to track and manage certifications by person, job class, dept., etc. (e.g. safety 
certifications for a certain group of employees) including notification of expiration.

Human Resources Performance Management 4.8.14 No
Ability to interface with LMS system to update courses, participation, attendance, pass/fail, 
etc.

Human Resources Performance Management 4.8.15 No
Allow online viewing of licenses, certifications, education level, training history, 
scores/grades competencies and skills.

Human Resources Performance Management 4.8.16 No Ability to record and store competency and skills needed by position.

Human Resources Performance Management 4.8.17 No
Track when evaluations are due and have the ability to set a notification date for the 
employee and management prior to the due date (automatic reminders).

Human Resources Performance Management 4.8.18 No
Track and report on the completion rate of employee performance evaluations by 
department and supervisor.

Human Resources Performance Management 4.8.19 No
Maintain written documentation linked to corrective action/PIP that is viewable only by 
those with appropriate authorization.

Human Resources Performance Management 4.8.20 No
Ability to link to a documentation and/or free form text information about the corrective 
action/PIP process.

Human Resources Performance Management 4.8.21 No
Maintain meeting dates, meeting attendees, meeting notes, due dates for corrective 
action/PIP steps, etc.

Human Resources Performance Management 4.8.22 No
Notification within a specific time frame when job required certifications are due for renewal. 
Notification to employee and supervisor.

Human Resources Reporting 4.9.01 No
Ability to do ad hoc reporting and query on all data related to Benefits, Compensation, 
Training, Performance, Succession Planning, Recruiting, ESS, MSS, Talent Management, etc.

Human Resources Reporting 4.9.02 No Provide all standard/delivered Human Resources reports.
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Request For Proposal:
Human Capital Management HR/Payroll Solution

Category Sub‐Category Ref #
Required
(Yes/No)

Description

Human Resources Staffing/Recruiting 4.10.01 No Ability to track temporary employees.
Human Resources Staffing/Recruiting 4.10.02 No Ability to post job requisition to different job boards.

Human Resources Staffing/Recruiting 4.10.03 Yes
Supports workflow, notifications, routing and approvals; including routing applicant 
profile/resumes to hiring managers and/or interviewers for review.

Human Resources Staffing/Recruiting 4.10.04 No Ability to search and match pre‐existing candidates in the database to open positions.

Human Resources Staffing/Recruiting 4.10.05 No
Ability for the system to automatically remove job postings from external job boards when 
requisition is filled or closed.

Human Resources Staffing/Recruiting 4.10.06 Yes

Ability for internal and external job seekers to enable a job search agent. When a position 
becomes open that matches the job seeker’s preferences, the system automatically sends an 
e‐mail to the candidate notifying them of the opening.

Human Resources Staffing/Recruiting 4.10.07 No
Ability to develop screening questions by position, in addition to the standard questions 
EWEB asks (Are you a vet?  Have you ever worked for EWEB?).

Human Resources Staffing/Recruiting 4.10.08 No
Have the designated recruiter who is specifically handling an open position get specific 
candidate email.

Human Resources Staffing/Recruiting 4.10.09 No
Free flow notes field where notes can be captured to explain what happened during the 
recruitment process.

Human Resources Staffing/Recruiting 4.10.10 No
Online pre‐qualification/screening questions: that are specific to individual job requisitions, 
score based on desirable questions, can screen out undesirable.

Human Resources Staffing/Recruiting 4.10.11 No Competency questions (categorized as Supplemental Questions).
Human Resources Staffing/Recruiting 4.10.12 No Recruiters could have the ability to search the resume bank for key words.
Human Resources Staffing/Recruiting 4.10.13 Yes Applicant Self Service (submit resume, check status, update personal profile).
Human Resources Staffing/Recruiting 4.10.14 Yes Ability to schedule interviews with potential candidates and internal resources.
Human Resources Staffing/Recruiting 4.10.15 Yes Generate automatic Offer Letters.
Human Resources Staffing/Recruiting 4.10.16 Yes Notification to HR to send out the New Hire/Orientation packet.
Human Resources Staffing/Recruiting 4.10.17 Yes Ability to generate Rejection Letters/Notifications (in mass or individual).

Human Resources Staffing/Recruiting 4.10.18 No HR and Manager Self Service should have the ability to track recruitment efforts and results.

Human Resources Staffing/Recruiting 4.10.19 Yes
Recruiters have the ability to send emails and notifications to applicants, managers and 
approvers.  Communication is stored with recruitment record.

Human Resources Staffing/Recruiting 4.10.20 Yes

Ability to track candidate progression through key steps in the recruiting process including – 
but not limited to– application, pre‐qualification, interview, offer extended, offer status, 
background checking, drug screening and hire.
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Request For Proposal:
Human Capital Management HR/Payroll Solution

Category Sub‐Category Ref #
Required
(Yes/No)

Description

Human Resources Staffing/Recruiting 4.10.21 No
Ability to interface with criminal/background check providers, send notification of 
completion and store related data.

Human Resources Staffing/Recruiting 4.10.22 Yes
Ability for jobseekers to provide their profile, with specific reference to: language, abilities, 
certifications, experience, and employment preference, etc.

Human Resources Staffing/Recruiting 4.10.23 Yes
Ability to set probationary periods for new hires or employees on disciplinary 
action/Performance Improvement Plans.

Human Resources Staffing/Recruiting 4.10.24 Yes
System should have the ability to move candidate information to a new employee profile 
upon new hire status.

Human Resources Staffing/Recruiting 4.10.25 Yes Ability to integrate with EWEB company website to view all positions. 
Human Resources Succession Planning 4.11.01 No Ability to identify key employees.

Human Resources Succession Planning 4.11.02 No Ability to identify if the potential candidates have the skills to step into successors position.
Human Resources Succession Planning 4.11.03 No Ability to track High Potential employees development.
Human Resources Succession Planning 4.11.04 No Ability to plan and manage career paths.
Human Resources Succession Planning 4.11.05 No Succession plans linked to positions.
Human Resources Succession Planning 4.11.06 No Succession plans can tie to employee Performance Plan information.
Human Resources Talent Management 4.12.01 No Manage Accomplishments.
Human Resources Talent Management 4.12.02 No Manage Awards.
Human Resources Talent Management 4.12.03 No Manage Certifications.
Human Resources Talent Management 4.12.04 No Manage Competencies.
Human Resources Talent Management 4.12.05 No Manage Education.
Human Resources Talent Management 4.12.06 No Manage External Job History.
Human Resources Talent Management 4.12.07 No Manage Internal Projects.
Human Resources Talent Management 4.12.08 No Manage Languages.
Human Resources Talent Management 4.12.09 No Manage Memberships.
Human Resources Talent Management 4.12.10 No Manage Training.
Human Resources Talent Management 4.12.11 No Manage Work Experience.
Human Resources Talent Management 4.12.12 No Manage Job Interests.
Human Resources Talent Management 4.12.13 No Manage Career Interests.
Human Resources Talent Management 4.12.14 No Launch Talent Reviews.
Payroll Earnings 5.1.01 Yes Ability to restrict earnings codes by group for a select amount of special earnings. 
Payroll Earnings 5.1.02 Yes Ability to add an unlimited number of earnings codes.
Payroll Earnings 5.1.03 Yes Allow for configurable calculations for earnings codes. 
Payroll Garnishments 5.2.01 No Include a systemic way to send file for garnishment payment.
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Request For Proposal:
Human Capital Management HR/Payroll Solution

Category Sub‐Category Ref #
Required
(Yes/No)

Description

Payroll Garnishments 5.2.02 Yes Ability to process and administer garnishments.  Sequencing of multiple garnishments a plus.
Payroll Processing 5.3.01 No Autopay for salaried employees.

Payroll Processing 5.3.02 No Ability to capture hours over 40 per week for salaried employees for reporting purposes only.

Payroll Processing 5.3.03 Yes Ability to drill down into an employees payroll detail by payroll; earnings, deductions & taxes.
Payroll Processing 5.3.04 No Ability to drill down into an employees payroll detail by work order, GL, etc.

Payroll Processing 5.3.05 Yes
Retro pay processing capable of calculating on all actual hours worked at different rates of 
pay.

Payroll Processing 5.3.06 Yes
Integrated systems that accepts automatic data updates from HR/Benefits and Time system 
with no additional data entry. 

Payroll Processing 5.3.07 Yes
Produce on demand checks with automatic updates to employee earnings, deduction and tax 
balances.

Payroll Processing 5.3.08 Yes Ability to print on and off‐cycle checks to a MICR printer.
Payroll Processing 5.3.09 No Generate a positive pay file and interface to the bank.
Payroll Processing 5.3.10 Yes System to accept a spreadsheet upload of payroll entries for batch jobs.
Payroll Processing 5.3.11 Yes Ability to adjust time from timekeeping system.
Payroll Processing 5.3.12 No Pro‐ration calculated for salary changes for mid pay period adjustments.
Payroll Processing 5.3.13 No Ability to reverse a pay prior to sending ACH file.
Payroll Processing 5.3.14 Yes Ability to replace an existing check with a new check number.

Payroll Processing 5.3.15 No
Calculation of union dues based on hourly wage and wage groupings. There are currently four 
union dues with a mix of flat and percentage of wages.

Payroll Processing 5.3.16 No Gross up ability for paid and unpaid amounts; unpaid amounts such as gift cards.
Payroll Processing 5.3.17 Yes Review and balance payroll calculation and ability to re‐run before commiting. 

Payroll Processing 5.3.18 Yes System ability to enable different pay scales on job or work orders (multiple rates of pay).
Payroll Processing 5.3.19 Yes Calculation of average hourly rate/FLSA rate calculation.
Payroll Processing 5.3.20 Yes Ability to have multiple direct deposit accounts.
Payroll Processing 5.3.21 Yes Ability to setup recurring earnings and deductions.
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Request For Proposal:
Human Capital Management HR/Payroll Solution

Category Sub‐Category Ref #
Required
(Yes/No)

Description

Payroll Processing 5.3.22 No

Ability to calculate meal allowance based on a percentage of unscheduled overtime; 1 
quarter hour of pay for every 4 hours.  For example, if an employee has a rate of $10 per 
hour, the meal allowance would be $2.50 for the first 4 hours, $5.00 for 8 hours. The meal 
allowance must be paid under a separate earnings code.

Payroll Processing 5.3.23 Yes
Manage limits for  457 plans including combined limits such as 457 and Roth 457. Catch‐up 
limit (50>).

Payroll Processing 5.3.24 No Manage 401A limits.

Payroll Processing 5.3.25 Yes Ability to process on demand checks for employees and review pay check prior to confirming.

Payroll Processing 5.3.26 Yes
Allow for and calculate adjustments/one time deduction (Addition, Refund or Override) for 
retroactive benefits, garnishments and taxes.

Payroll Processing 5.3.27 No Earnings premiums paid for all worked hours (not paid on leave hours).
Payroll Processing 5.3.28 No Earnings premiums paid on all hours including leave.

Payroll Processing 5.3.29 Yes Ability to configure pay statements for specific requirements and compliance standards.
Payroll Reporting 5.4.01 Yes Ability to do ad hoc reporting and query on all data related to Payroll.
Payroll Reporting 5.4.02 Yes Provide all standard/delivered Payroll reports.
Payroll Taxes 5.5.01 No Ability to create and submit Quarterly Tax reports for Federal and State.

Payroll Taxes 5.5.02 Yes
Ability to process Year‐end tax reports for Federal and State; creation of year‐end forms W‐2, 
W‐2c, W‐3, W‐3c, etc.

Payroll Taxes 5.5.03 Yes

Provide tax updates and remain current with tax rates and regulations?  How often are they 
supplied? Who supports the tax updates? Do you use a third party vendor? What is your tax 
engine?

Payroll Taxes 5.5.04 Yes
Ability to print W‐2's and W‐2cs for employees as well as creation of PDF file to be stored and 
accessed on the employee record.

Reporting Reporting 6.1.01 Yes System should have the ability to provide all Federal and State required reports (EEO‐4, etc.).
Reporting Reporting 6.1.02 No Ability to perform Labor Planning and understand FTE, budgets, headcount needs.
Reporting Reporting 6.1.03 No Affordable Care Act (ACA) reporting and statement generation.

Reporting Reporting 6.1.04 Yes

Ability to provide flexible standard, ad hoc reporting and online querying functionalities that 
support each functional area.  Functionality should include standard system reports that can 
easily be created, viewed and modified by users at any level of the organization for their own 
purposes.  
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Category Sub‐Category Ref #
Required
(Yes/No)

Description

Reporting Reporting 6.1.05 Yes
System should support downloading of reports, screen data and documents into user defined 
formats and output formats (i.e. Excel, Word, PDF, CSV, etc.)

Reporting Reporting 6.1.06 No Users should be able to schedule reports and queries to run at set times, days or intervals.

Reporting Reporting 6.1.07 No

HR Analytics Capabilities:
‐Descriptive Analysis (headcount, training, performance, etc.)
‐Operational Metrics (turnover, high/low performers, etc.)
‐Predictive Analysis (attrition forecasting, compensation analysis, etc.)

Reporting Reporting 6.1.08 No Trend analysis reporting.
Reporting Reporting 6.1.09 Yes Provide a listing of delivered standard reports by module.
Reporting Reporting 6.1.10 Yes Describe system delivered Business Intelligence capabilities.
Reporting Reporting 6.1.11 Yes Describe system delivered dashboard capabilities.

Special Requests Special Requests 7.1.01 No Organizational charts with employee photos for each department and overall organization.
Special Requests Special Requests 7.1.02 No A "sandbox" to review organization changes prior to making them.

Special Requests Special Requests 7.1.03 No

Employee Engagement surveys:
‐Develop Surveys
‐Conduct Surveys
‐Analyze Results
‐Provide Feedback
‐Establish/Implement Plan to Improve Results

Special Requests Special Requests 7.1.04 No

Tools to review a need for a full‐time employee using Predictive Analytics. Ex: If 2 part time 
employees can be replaced with one full time employee or how much overtime is worked 
and can be replaced with 1 FTE. Project what the cost implications may be. 

Special Requests Special Requests 7.1.05 Yes

System functionality should include document imaging, printing/reprinting, uploading, 
saving/storing documents, reports and communications, generating/creating documents or 
templates, sending documents, creating automatic ticklers or task lists and generating 
reminders based on user‐defined business rules.  

Special Requests Special Requests 7.1.06 Yes
Provide a search function that allows searching by any attribute for data, form, transactions, 
reports, etc.  
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Category Sub‐Category Ref #
Required
(Yes/No)

Description

Special Requests Special Requests 7.1.07 No
Ability to identify info needed to deliver targeted communications based on various user 
defined population characteristics (e.g., employment program, benefits status, etc.).

System Requirements Access 8.1.01 Yes
In the event of a disaster, the system access, data and data integration points must be 
recovered in full within 24 hours.  RTO = 24 hours, RPO = 30 minutes.

System Requirements Audit 8.2.01 Yes

System has the ability to audit changes and approvals  Describe your system’s audit 
capabilities in terms of reporting on which users made updates to any data fields throughout 
all modules used. 

System Requirements Data recovery 8.3.01 Yes In the vent of a disaster, only 30 minutes of data will be lost.  RPO = 30 minutes.
System Requirements Data recovery 8.3.02 Yes The vendor must have an auditable data recovery process.

System Requirements Field requirements 8.4.01 Yes
Must have at least and 8 digit alpha‐numeric employee id field and able to convert from 
existing system.

System Requirements Field requirements 8.4.02 Yes Effective date logic to track employee changes.
System Requirements Field requirements 8.4.03 Yes Action and Reason code logic for changes.
System Requirements Field requirements 8.4.04 Yes Easy, intuitive data entry.
System Requirements Field requirements 8.4.05 Yes Preferred first name field.
System Requirements Field requirements 8.4.06 Yes Birthdate.
System Requirements Field requirements 8.4.07 Yes Date of Death.
System Requirements Field requirements 8.4.08 Yes Hire date.
System Requirements Field requirements 8.4.09 Yes Rehire date.
System Requirements Field requirements 8.4.10 Yes Seniority Date.
System Requirements Field requirements 8.4.11 Yes Service Date.
System Requirements Field requirements 8.4.12 Yes PERS Start Date or a configuable date field to accommodate.
System Requirements Field requirements 8.4.13 Yes Dependent birthdate.
System Requirements General 8.5.01 Yes Code driven tables.
System Requirements General 8.5.02 Yes Allow for future dated transactions.
System Requirements General 8.5.03 No Online training support for different user roles.

System Requirements General 8.5.04 No
System should support real time updates between all other modules (eg. Time and 
Attendance, Leave Management)

System Requirements General 8.5.05 Yes System should support real time updates between HR, Benefits and Payroll.
System Requirements History 8.6.01 Yes How much history can be retained in your system?
System Requirements Interfaces 8.7.01 No Ability to outsource functions to a third party provider.

System Requirements Interfaces 8.7.02 Yes
Inbound Chargeable Object interface from Oracle Work and Asset Management system 
(WAM) updated every 15 minutes.
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Category Sub‐Category Ref #
Required
(Yes/No)

Description

System Requirements Interfaces 8.7.03 Yes Outbound time job cost estimate nightly to WAM.
System Requirements Interfaces 8.7.04 Yes Outbound of actual cost of labor sent biweekly nightly interface to WAM.
System Requirements Interfaces 8.7.05 Yes Payroll ACH outbound to Bank of America.
System Requirements Interfaces 8.7.06 Yes Support ACH outbound to Bank of America.
System Requirements Interfaces 8.7.07 Yes PERS Payment ACH outbound to Bank of America.
System Requirements Interfaces 8.7.08 Yes GL outbound to Smartstream.
System Requirements Interfaces 8.7.09 Yes Medical, Dental, Vision outbound to Benefit Help Solutions.
System Requirements Interfaces 8.7.10 Yes Deferred compensation outbound to ICMA RC.
System Requirements Interfaces 8.7.11 Yes Deferred medical savings account outbound to VEBA Meritain.
System Requirements Interfaces 8.7.12 Yes PERS EDX outbound dat to Oregon Public Employees Retirement System (PERS).
System Requirements Interfaces 8.7.13 No Ability to configure new outbound interfaces without custom programming.
System Requirements Interfaces 8.7.14 No Interface to and from Skillsoft / Skillport LMS.
System Requirements Interfaces 8.7.15 Yes System identifies data import issues and reports them to the administrators.  
System Requirements Interfaces 8.7.16 No Ability to request interfaces to run on‐demand.
System Requirements Performance 8.8.01 No Describe your approach for ensuring system performance and scalability.

System Requirements Performance 8.8.02 No
Provide quantifiable information on tested limitations of the amount of data and number of 
employees that can be displayed.

System Requirements Users 8.9.01 Yes
The system must be able to support concurrent users, with a 90% percentile page latency of 
at most three seconds. 

Technical Application Security Architecture 8.10.01 Yes Secure network architecture  with user name and password or multi‐factor authentication.
Technical Application Security Requirements 8.10.02 Yes Provider has a rigorous testing and acceptance procedure for all applications.

Technical Application Security Requirements 8.10.03 No
Provider does background checks on all personnel and service provider personnel at least 
every 7 years, and can provide audit reports.

Technical Application Security Requirements 8.10.04 Yes Provider uses best practices for secure coding.
Technical Application Security Requirements 8.10.05 No Provider uses OWASP secure coding guidelines.

Technical Application Security Requirements 8.10.06 No
Provider has devices, policies and programs in place for application level security.  Ie. SQL 
injection prevention; HTML or core protocol inspection; XML validation.

Technical Authorization 8.11.01 Yes

Each module defined in the Functional Requirements should have configurable security roles 
and access for at least the following roles: Administrator, Super User, Manager, Supervisor 
and  Employee.

Technical Authorization 8.11.02 No
The Administrator should have the ability to lock out all users of the system at a specific point 
in time except for the Administrator.

Technical Authorization 8.11.03 Yes Allow for more than one individual to have Administrator access.
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Request For Proposal:
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Category Sub‐Category Ref #
Required
(Yes/No)

Description

Technical Authorization 8.11.04 Yes For each role, read, write and edit rights must be configurable.

Technical Authorization 8.11.05 No
Proxy functionality should be available for Managers and HR Administrators. The system 
must allow HR to view and edit proxy relationships.

Technical Authorization 8.11.06 Yes

The system must allow roles and access to be determined based on organizational hierarchy 
or workflow hierarchy that has been established.  Row level security must be active in both 
the application and reporting tools.

Technical Authorization 8.11.07 Yes
Managers should not be able to view or edit any employees or managers records NOT in their 
direct hierarchy. 

Technical Data at Rest Protection Requirements 8.12.01 Yes
Data at rest must be stored on US soil and off site backups utilized. Data Centers owned by 
additional party on US soil and off site backups utilized.

Technical Data at Rest Protection Requirements 8.12.02 No Data Centers owned by vendor and located on US soil and off site backups utilized.

Technical Data at Rest Protection Requirements 8.12.03 Yes
Data at Rest must be protected by methods such as encryption. Data encryption uses industry 
standard methods but no integrity checking is done.

Technical Data at Rest Protection Requirements 8.12.04 No
Data encryption uses industry standard method and/or meets federal government standards 
(FIPS‐140 ) or better and file integrity systems are utilized.

Technical Data at Rest Protection Requirements 8.12.05 Yes
Provider must have authentication and access control procedures in place. Controls in place 
for both provider employees and customer users.

Technical Data at Rest Protection Requirements 8.12.06 Yes A method for EWEB to audit access to EWEB data must exist.

Technical Data Integration Architecture 8.13.01 Yes
Proposed solution must expose data for integration through the use of web services that are 
accessible to EWEB on‐demand.

Technical Data Integration Architecture 8.13.02 No
The proposed solution should expose web services that conform to CIM or Multispreak 
standards.

Technical Data Protection 8.14.01 Yes

The proposed solution must include provision for off‐site storage of data backups in an 
encrypted form, or another valid disaster recovery method that will allow for recovery of 
data in the event of catastrophic data loss.

Technical Data Protection 8.14.02 Yes

The proposed solution must guarantee EWEB's access to the data and right to retrieve it 
unimpeded, even the services to be provided are shut off or otherwise terminated by action 
of the Contractor.

Technical Data Segregation Requirements 8.15.01 Yes

The Provider must have adequate methods for separating EWEB data from other customer's 
data. Data is virtually separated on virtual machines or via an acceptable method of security 
controls.

Page 15 of 20



Request For Proposal:
Human Capital Management HR/Payroll Solution

Category Sub‐Category Ref #
Required
(Yes/No)

Description

Technical HMI Domain (Human‐Machine Interface) 8.15.02 Yes

Users must be able to access application interface views using standard Window‐based 
platforms (desktops, laptops, handhelds).  Please provide and system and/or browser 
requirements.

Technical HMI Domain (Human‐Machine Interface) 8.15.03 Yes Self‐Service must be available via mobile device.
Technical Identity Management Requirements 8.16.01 Yes The provider must have Single Sign On (SSO) capabilities using SAML standard.
Technical Identity Management Requirements 8.16.02 No 2‐part or advanced authentication features are available.

Technical Incident Response Requirements 8.17.01 Yes
Provider has policies and procedures in place to respond to a data or systems breach and 
they are available for review.

Technical Incident Response Requirements 8.17.02 Yes
Provider must have a method for ensuring incident notification happens in a timely manner. 
Provider ensures notification happens within the required timeline.

Technical Misc. Data Protection Requirements 8.18.01 Yes
Provider must have methods or systems to prevent data leaks. Provider has controls in place 
to detect and/or prevent data leaks by employees and users.

Technical Misc. Data Protection Requirements 8.18.02 Yes

Provider's service partners cannot access data without sufficient controls and auditing.  
Provider's service providers cannot access data or can access data but controls are in place 
and sufficient auditing exists.

Technical Misc. Data Protection Requirements 8.18.03 Yes
Provider must ensure data is erased securely when no longer needed, at the end of service or 
at EWEB's request. Provider has process and controls to securely delete or destroy data.

Technical Network Architecture 8.19.01 Yes Proposed solution may provide network access via public internet.

Technical Physical and Personnel Security Requirements 8.20.01 Yes
Provider data centers are monitored and access to systems is restricted. Physical access to 
systems is restricted by policy and practice.

Technical Physical and Personnel Security Requirements 8.20.02 No Security and controls are audited.

Technical Physical and Personnel Security Requirements 8.20.03 Yes
The Provider must document employee access to  systems. Provider documents employee 
access to EWEB systems and/or data.

Technical Physical and Personnel Security Requirements 8.20.04 No
Provider documents employee access to EWEB systems and/or data and audit reports are 
available.

Technical Physical and Personnel Security Requirements 8.20.05 No Provider has independent security audits at least every 3 years and results are available.

Technical Physical and Personnel Security Requirements 8.20.06 No The provider has achieved and maintained certification for security and data protection.

Technical Privacy Requirements 8.21.01 Yes

Critical or sensitive data (exampleSSN) must be able to be masked and methods to ensure 
only authorized personnel are allowed to access or view the data must be in place.  Provider 
masks all sensitive data as required by EWEB.
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Request For Proposal:
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Category Sub‐Category Ref #
Required
(Yes/No)

Description

Technical Privacy Requirements 8.21.02 Yes

Provider must not store information about EWEB business processes and/or does not use and 
EWEB information for purposes other than to support EWEB systems. Provider does not store 
information about EWEB business processes and/or does not use any EWEB information for 
purposes other than to support EWEB systems.

Technical Privacy Requirements 8.21.03 Yes

Third parties must not have access to EWEB data unless required by law or unless allowed by 
EWEB under written agreement. By subpoena, Through a formal request process covered by 
policy and procedures ‐ limited to certain types of non‐critical data ‐ auditable.

Technical Supportability 8.22.01 Yes Provider has help desk support for users and technical staff.

Technical Supportability 8.22.02 Yes
Provider's maintenance is regularly and scheduled with advanced notifications of downtime 
or provided without downtime.

Technical Supportability 8.22.03 No
Provider has reporting and/or auditing mechanisms  to ensure that metered billing is 
accurate.

Technical Vulnerability Management Requirements 8.23.01 Yes
Provider must have a vulnerability management program in place.  Provider has a mature 
vulnerability management program including patching, AV, IDS, and change monitoring.

Technical Vulnerability Management Requirements 8.23.02 No Periodic reports are available to EWEB on program effectiveness.

Technical Vulnerability Management Requirements 8.23.03 Yes
Provider must scan for vulnerabilities and virus threats at least monthly. Provider scans at 
least Monthly.

Technical Vulnerability Management Requirements 8.23.04 No Provider scans at least Daily. 
Technical Vulnerability Management Requirements 8.23.05 No Periodic reports are available to EWEB on scan program effectiveness.

Technical Vulnerability Management Requirements 8.23.06 Yes
The provider must have a vulnerability remediation process. Vulnerabilities are remediated 
within 30 days by policy and process.

Time & Attendance Functionality 9.1.01 Yes
Split out scheduled vs. unscheduled overtime per union agreement, so from a reporting 
perspective, it will be on the supervisors to manage their scheduled OT.

Time & Attendance Functionality 9.1.02 No
Track hours to assure employees maintain 'member' status for LTD/STD and benefits 
eligibility.

Time & Attendance Functionality 9.1.03 Yes Accrue leave based on hours worked and/or FTE.

Time & Attendance Functionality 9.1.04 No
Ability to assign on‐call schedule based on which employees have not worked as much 
overtime.

Time & Attendance Leave Management 9.2.01 No

Ability to  assign a specific leave reason to an absence while drawing from a specific leave 
accrual. For example, "Personal Crisis" is a specific reason that would reduce from the Sick 
Leave balance. In addition, will require the ability to report off of the reasons.
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Category Sub‐Category Ref #
Required
(Yes/No)

Description

Time & Attendance Leave Management 9.2.02 Yes Ability to accrue leave balances based on years of service. 

Time & Attendance Leave Management 9.2.03 No Ability for employee to request time off with manager approval.  With MSS integration.

Time & Attendance Leave Management 9.2.04 No
Ability to enter and capture Worker's Compensation information for employees paid via third 
party; able to accrue in leave plans.

Time & Attendance Leave Management 9.2.05 No Track loss and restricted days; light duty.

Time & Attendance Leave Management 9.2.06 No

Generate advance warning notification to employee and supervisor prior to reaching a 
deadline or a leave hours maximum where the employee time off bank is reaching depletion 
or going to  exceed leave allotment.

Time & Attendance Leave Management 9.2.07 No
Track "Donation" leave bank for individuals who are using other employee donated time off 
for their personal leave.

Time & Attendance Leave Management 9.2.08 No
Ability to track light duty/adjustment of accommodation with workflow 
notifications/approvals.

Time & Attendance Leave Management 9.2.09 Yes Ability to track Military leave.

Time & Attendance Leave Management 9.2.10 No Ability to expire leave grants.  I.e.) Extraordinary Effort leave expires 1 year after grant.
Time & Attendance Leave Management 9.2.11 No Ability to adjust vacation accruals; creation of "one off" agreements.
Time & Attendance Leave Management 9.2.12 No Metrics for overtime analysis reporting and cost effectiveness/productivity.

Time & Attendance Leave Management 9.2.13 No
Ability to restrict the amount of vacation carried forward to the new year to 240 hours.  
Warn employees based on current balance.

Time & Attendance Leave Management 9.2.14 Yes Ability to track bereavement leave with limits and categories for OFLA reporting.

Time & Attendance Leave Management 9.2.15 No 
Ability to accrue leave balances based on  special circumstances. For example, employees 
receive one day of vacation on their birthday.

Time & Attendance Processing 9.3.01 No Easy entry and upload of employee data.
Time & Attendance Processing 9.3.02 Yes Ability to store work orders and assign hours to work order.
Time & Attendance Processing 9.3.03 No Ability to restrict work order selection by employee's department.

Time & Attendance Processing 9.3.04 No
Ability to capture hours for salaried employees reporting over 40 hours per week, in addition 
to the work orders being charged.

Time & Attendance Processing 9.3.05 No Ability to send salaried hours over 40 to a separate timecode for reporting purposes only.

Time & Attendance Processing 9.3.06 No
Ability to capture mileage on timesheet, charge to a work order and pass to Payroll for 
processing.

Time & Attendance Processing 9.3.07 Yes
Ability to capture comp time up to 240 (rolling cap); employee can use up to 80 hours as paid 
leave annually.  80 hours is not a rolling cap.
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Category Sub‐Category Ref #
Required
(Yes/No)

Description

Time & Attendance Processing 9.3.08 No Ability to add, manage, maintain and import schedules.
Time & Attendance Processing 9.3.09 No Ability to capture On Call schedules for on call pay.
Time & Attendance Processing 9.3.10 Yes Capability to do exception time reporting.
Time & Attendance Processing 9.3.11 Yes Integrated with HRMS (HR, Benefits and Payroll).

Time & Attendance Processing 9.3.12 Yes
For Exempt population, ability to assign work orders and remaining hours default to 
department work order or accounting string.

Time & Attendance Processing 9.3.13 No
Ability to have automatic entry into timekeeping system; logon and logoff via single sign‐on, 
IVR and web timesheet. Must be configurable by groups.

Time & Attendance Processing 9.3.14 No Allow for time adjustments in prior pay period that will flow to payroll.
Time & Attendance Processing 9.3.15 No Allow for leave adjustments in current and prior pay periods.
Time & Attendance Processing 9.3.16 Yes Robust accrual management capability.
Time & Attendance Processing 9.3.17 Yes Time approval alerts to managers.
Time & Attendance Processing 9.3.18 No Ability to customize alerts to managers, employees, payroll, etc.
Time & Attendance Processing 9.3.19 Yes Ability to track and show trends on employees attendance and work assignments.

Time & Attendance Processing 9.3.20 Yes
Ensure there are approvals in place prior to processing pay for employee. Define levels of 
approval and implement controls. Ensure manager review.

Time & Attendance Processing 9.3.21 Yes
Ability to establish time off limits; example maximum time allotted for different categories of 
leave.

Time & Attendance Processing 9.3.22 Yes Disable time entry for employees that are not in a current active pay status. 
Time & Attendance Processing 9.3.23 No Flag active employees with no hours and excessive hours.

Time & Attendance Processing 9.3.24 No
Ability to track part‐time and full‐time employees looking for additional hours and ensure 
there is equity among those looking for more hours.

Time & Attendance Processing 9.3.25 Yes Populate holiday schedules for all employees and incorporate into schedules. 

Time & Attendance Processing 9.3.26 No
Ability to create a rule to not pay holiday if the employee has unpaid hours the business day 
prior and after holiday.

Time & Attendance Processing 9.3.27 Yes Updates from HRM to Timekeeping system; updates conducted on a schedule or on demand.
Time & Attendance Processing 9.3.28 No Pre‐approval authorization for time off and overtime.
Time & Attendance Processing 9.3.29 Yes Employee and manager access to unused vacation and leave time.

Time & Attendance Processing 9.3.30 No
Ability to have a schedule and compare against actual time entered and the ability to identify 
variances.

Time & Attendance Processing 9.3.31 No Add a lunch schedule to automatically deduct from time.
Time & Attendance Processing 9.3.32 No Vacation planning with calendar and schedule access for managers.
Time & Attendance Processing 9.3.33 Yes Ability to record scheduled and unscheduled overtime.
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Category Sub‐Category Ref #
Required
(Yes/No)

Description

Time & Attendance Processing 9.3.34 Yes Ability to track training hours.
Time & Attendance Processing 9.3.35 Yes Ability to restrict time codes based on type of employee and/or group.
Time & Attendance Processing 9.3.36 Yes Support both daily and weekly overtime calculations.
Time & Attendance Processing 9.3.37 Yes Restrict selection of leave time codes based on available leave balance.
Time & Attendance Processing 9.3.38 No Handle different shifts including DuPont schedule.
Time & Attendance Processing 9.3.39 Yes Ability to track changes to a time ticket after submission/approval.
Time & Attendance Processing 9.3.40 No Ability to send hours broken out by day for retro processing.

Time & Attendance Reporting 9.4.01 No
Ability to do ad hoc reporting and query on all data related to Leave and Absence 
Management.

Time & Attendance Reporting 9.4.02 No Provide all standard/delivered Leave/Absence Management reports.
Time & Attendance Reporting 9.4.03 Yes Ability to do ad hoc reporting and query on all data related to Time & Attendance.
Time & Attendance Reporting 9.4.04 No Provide all standard/delivered Time & Attendance reports.

Page 20 of 20






	ULTI Short Thesis_Final
	City of Detroit Michicgan Contract and Amendment
	#2901809 The Ultimate Software Group
	#2901809 The Ultimate Software Group  Rev 2_1

	Ann Arbor Michicagan Contract
	City of Shawnee Kansas - Contract
	Eugene Water & Electric Board - Contract
	Contract 047-2015 executed
	RFP 047-2015
	047-2015
	047-2015
	ATTACHMENT A_Ts & Cs for SERVICES
	ATTACHMENT B_Bidder Residency Information
	ATTACHMENT C_Recycled Product Certification
	ATTACHMENT D_Independent Contractor - for Consulting Services - removed reference to ORS 701

	RFP Detailed Vendor Requirements





